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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quariterly, and the last index of the year i cumulative.

The Virginia Register has several functions. The full text of
all regulations, both as proposed and as finally adopted or
changed by amendmeni are required by law fo be published in
the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
infermation about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletln issued mentaly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies. :

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeai regulations
must first publish in the Virginia Register a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an cpportunity to comnment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Regisirar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promuigating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly
will review the proposed regulations. The Governor will transmit
kis comments on the regulations to the Registrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor’s comment on a preposed
regulation, the agency (i) may adopt {he proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulaticon without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adopltion process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register., Within twenty-one days after receipi by the
agency of a legisiative objection, the agency shall file a response
with the Registrar, the objecting legislative Commitiee, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virgimia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
tor thirty days and require the agency to solicit additional public
comment on the substantial changes.

A regulation becomes elfective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (1) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the daie specified, which shall
be after the expiration of the twenty-onme day extension period; or
(li) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be afier the expiration of the
pericd for which the Governor has suspended the regulatory
Process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines thai an emergency situation exists, it
then requests the Governor to issue an ernergency regulation. The
emergency regulation becomes operatlve upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above), If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The {oregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-5.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

"“The Virginia Repgister of Reguiations” is publiished bi-weekly, except
four times in January, April, July and October for $85 per Year by the
Virginia Code Commission, General Assembly Bullding, Capitol Square,
Richmond, Virginia 23215, Telephone (804) 786-3501. Application to Mail at
Second-Class Postage Rates is Peading at Richmond, Virglaia.
POSTMASTER: Send address changes to the Virginla Register of
Regulations, P.0. Box 3-AG, Richmond, Virginia 23208,

The Virginia Register of Regulations is published pursuant to Article 7
of Chapter 1.1:1 (§ 9-6.14:2 et seq) of the Code of Virginia. Individuai
coples are available for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Theedore V. Morrison,
Ir., Chairman, Delegate; Dudley J. Emick, Jr., Vice Chairman, Senator; A.
L. Philpott, Speaker of the House of Delegates; James P. Jenmes, Senalor;
Russel! M. Caroeal, Circult Judge; Johm Winge Knpowles, Retired Circuit
Judge; H. Lane Kneedler, Chief Deputy Attorney General; Jobo A. Banks,
Jr., Secretary, Director of the Division of Legistative Services.

Staff of the Virginia Register; Joan W. Smith, Registrar of
Regulations; Aan M. Brown, Deputy Registrar of Regulations.
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of regulations. Zalic fype indicates new text. Language which has been stricken)
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

REGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 3 of the Code of Virginia, which
excludes from Article 2 regulations which consist only of
changes in style or form or corrections of technical errors.
The State Seed Potato Board will receive, consider and
respond to petitions by any interested person at any time
with respect to reconsideration or revision.

Title of Regulation: VR 115-03-68. Rules and Regulations
for the Enforcement of the Virginia Seed Potaie
Inspection Law.

Statutery Authority: § 3.1-289 of the Code of Virginia.

Summary:

These regulations provide (i} standards to be used by
the Department of Agriculture and Consumer Services
in determining if seed potaloes are disease free, (ii)
rules and regulations for certification of disease free
potatoes, and (iif) a procedure for the State Seed
Potato Board to review differences of opinion,

The purpose of the amendments is fo clarify and
update language in the existing regulations under the
regulatory . review process. The State Seed Potato
Board will recelve, consider and respond to petitions
by any interesied person at any time with respect to
reconsideration or revisiomn.

VR 115-03-08. Rules and Regulations for the Enforcement
of the Virginia Seed Potato Inspection Law,

Regulation L

§ 1. Noftification of arrival date and location of potatoes.
Al 'person upon receiving seed Irish potatoes in Virginia,

for the commercial production of Irish potatoes, shall

notify the nearest office of the Virginia Seed Potato

Inspection Service of arrival date and location of potatoes
intended for seed potatoes.

Regulation I
& 2. Requirements for shipment.
All Irish potatoes shipped inte Virginia for seed must

meet U.S. No. 1 or US. No. 1, size “B,” reguirements,
except that the tolerance for shatter bruising, dirt and

greening may be that designated for U.5, No, 2.
Regulation L
§ 3. Certification.

All Irish potatoes shipped into Virginia for seed must be
certified according to the regulations established by the
officially recognized certifying agency in the state,
province of Canada, or the government of a foreign
couniry, wherein said seed potaioes were produced
provided such seed potatoes meet the requirements
specified in Regwlatien ¥ § 2 and are within tolerances
established by Regulatien ¥L § 6.

Reglation £~
§ 4. Inspection.

The Commissioner of Agriculture and Immigretion
Consumer Services, or his duly authorized agents shall
have the right to draw a reascnable sample from any lot
of seed Irish potatoes for the purpose of inspection and
observation by the personnel of the 3irginia Truek Eastern
Shore Agricultural Experiment Station. These samples may
be planted for observation and cemparison, and the resulis
of these tests may be published.

Regulation V-
§ B. Certificate of inspection.

A certificate of inspection shall be issued by the
Commissioner of Agriculiure and Immigration Consumer
Services or his duly authorized agentsat the time of
inspection if all requirements of the Virginia Seed Potato
Inspection Law and the its rules and regulations

thereunder have been met. Seed Irish
Potatoes which fail to comply shall be placed under *“stop
sale” order and the executive seeretary chairman of the
Commission Slate Seed Potato Board shall be promptly
notified of sueh this action. Any lot of seed potatoes
placed under “stop sale” order shall be heid until an
official release is issued by the commissioner or his
authorized agenis in accordance with § 3.1-292 of the
Virginia Seed Potato Inspection Law. The commissioner or
his authorized agents shall verify the removal of
certification tags from all bags on lots released for
nonpropagational purposes.

Regulation VL

§ 6. Tolerances.

Vol. 4, Issue 6

Monday, December 21, 1387

481



Final Regulations

The following tolerances will be allowed on examination
by Virginia inspectors:

Spindle TUDET .....ccerivercrircesearersressssseniesersssessereesse 1.0%
Late Blght .....cccoooiee e saerennnns 1.0%
Ring ROt e 0.0%
Fusariuim DIy ROt ..o ciecisnsnsannn 4.0%
Black Leg ..ovrircircinine s e sscn s msssensensassmnens 1.0%
Fusarium Will .....ccccvverernmnrniennnnesinsrsasseesssesssreenne 1L.0%
Net NECTOSIS .viviirvrrimniniescnsrsisniisersrssrssastessssrersessees 1.0%

Scab and Rhizoctonia same as U.S. No. 1 tolerance
Regulation VIL
§ 7. Advisory review committee.

The chairman of the State Seed Potato Cersinissien
board may appoint anadvisory review commiitee
comprised of three members of the Cemmissien board to
evaluate circumstances involved in any differences of
opinion regarding any lot of seed Irish potatoes inspected.
This committee shall make recommendations to the
Comrmissioner of Agriculture and Iwnigration Consumer
Services or his representative.

ALCOHOLIC BEVERAGE CONTROL BOARD
Title of Regulation: VR 125-81-1. Procedural Rules for the
Conduct of Hearings Before the Beard and Its Hearing
Officers and the Adeption or Amendment ¢f Regunlations.
Statutory Authorify; § 4-11 of the Code of Virginia.

Effective Date: January 21, 1988

Summary:

This adopted amendment provides an adeguate
discovery process in Wine and Beer Franchise Act
cases. The board may issue subpoenas for the
production of documents, attendance of wilnesses,
requests for admissions, Inferrogatories, depositions
and other forms of discovery.

These changes provide for discovery in Wine and Beer
Franchise cases as provided in changes to §§ 4-118.11
and 4-118.31 of the Code of Virginia, at the 1887
General Assembly.

This adopted amendment parallels the
Supreme Court Rules of Discovery.

Virginia

These provisions should have a minimal impact on the

board in that most discovery proceedings will invoive
only the litigants and their council,

VR 125-01-1. Procedural Rules for the Conduct of Hearings
Befere the Board and Its Hearing Officers and the
Adoption or Amendment of Regulations.

PART IIL
WINE AND BEER FRANCHISE ACTS.

§ 3.5. Discovery, prehearing procedures | and production
at hearings 1

A. Introduction.

The rules in this section shall apply in all proceedings
under the Beer and Wine Franchise Acts, Chapters 2.1 and
2.2 of Title 4 of the Cede of Virginia [ , including
arbifration proceedings when necessary pursuant lo §§
4-118.10 and 4-118.30 of the Code of Virginia 1.

No provision of any of the rules in this section shsll
affect the praclice of taking evidence at a hearing, bul
such practice, including tha¥ of generally taking evidence
ore tecus only at hearings before hearing officers, shall
continue unafiected hereby.

B. Definitions.

The following words and terms, when used in this
regulation, shall have the following meanings unless the
context clearly indicates otherwise:

“Board” rmeans the Virginia Alcoholic Beverage Conlrol
Board and the officers, agenis and employess of the
board, including the secretary and the hearing officer(s),
unless otherwise gpecified or unless fthe context regquires
otherwise.

[ “Commencement” of proceedings under this Part IIT of
VR 125-01-1 means the date of the beoard's potice fo the
complainani(s) and f(he respondeni(s), pursuani tc § 3.1,
that reasonable cause exisis fo believe that there has been
a violation of either the Wine or Beer Franchise Acts. |

“Manufacturer” means a winery or brewery, as thoss
terms are defined In §§ 4-118.23 and 4-118.4, respectively,
of the Code of Virginia.

“Person” means a winery, brewery, Iimporter or
wholesaler, as well as ‘those entilies designated as
“persons,” within the meaning of §§ 4-118.23 and 4-118.4 of
the Code of Virginia.

“Secretary” means the Secrelary of the
Alcoholic Beverage Conirol Board.

Virginia

[ “Commencement” of proceedings under this Part £ of
¥R 125811 means () the date a complaint is referred in
writing to the sceretary of the beard or b the date that
the bosrd mafls fe the respondeni(® nolice that

Virginia Register of Regulations
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reasonable cause exists to belleve there has been a
vielation of ecither the Wine or Beer Eranchise Acis;
whichever may first sectr: |

C. General provisions governing discovery.

1. Discovery methods. Parties may obtain discovery by
one or more of the following methods: depositions
upon oral examination or written questions; wriften
interrogatories; production of documents or things or
permission fo enter upon land or other property, for
inspection and other purposes; and reguesis for
admission. Unless the board orders otherwise under
paragraph 3 of this subsection or paragraph 1 of
subsection P, the frequency of use of these methods is
not limited.

2. Scope of discovery. Unless otherwise limited by
order of the board in accordance with this § 3.5, the
scope of discovery is as follows:

a. In general Parties may obtain discovery
regarding any matter, not privileged, which Iis
relevant to the subject matter Iinvolved in the
pending proceeding, whether it relates to the claim
or defense of the party seeking discovery or to the
claim or defense of any other party, including the
existence, description, nature, custody, condition and
location of any books, documents, or other tangible
things and the Iidentity and location of persons
having knowledge of any discoverable matter. It is
not ground for objection that the information sought
will be inadmissible at the Rearing if the
information sought appears reasonably calculated to
lead to the discovery of admissible evidence.

b. Applicability. Discovery as provided under this §
3.5 shall apply to all proceedings or hearings of
Wine or Beer Franchise Act cases while pending
before hearing officers or arbitrators. Discovery
under this section shail not be authorized during the
course of appeals to the board, unless the board has
first granted leave {to proceed with additional
discovery.

c. Hearing preparation; materials. Subject to the
provisions of paragraph 2 { <&} ] of this subsection
C, a party may oblain discovery of documents and
"tangible things otherwise discoverable under
paragraph 2 [ {a) ]| of this subsection C and
prepared In anticipation of litigation or for the
hearing by or for another party or by or for that
other party’s representative (including his attorney,
consultant, or agent) only upon a showing that the
party seeking discovery has substantial need of the
materials in the preparation of his case and that he
is unable without undue hardship fto obtain the
subsfantial equivalent of the materials by other
means. In ordering discovery of such materials
when the required showing has been made, the
board shall protect against disclosure of the mental

impressions, conclusions, opinions, or legal theories
of an atforney or other representative of a party
concerning the litigation.

A party may obtain without the required showing a
Statement concerning the proceeding or its subject
matter previously made by that party. For purposes
of this paragraph, a statement previously made is
(i} a written statement signed or otherwise adopted
or approved by the person making if, or (ii) a
Stenographic, mechanical, electrical, or other
recording, or a f{transcription thereof, which is a
substantially verbatim recifal of an oral statement
by the person making it and confemporaneousiy
recorded.

d. Hearing | QPreparatiens: preparation: ]| experts;
costs, Discovery of facts knewn and opinions held
by experts, otherwise discoverable under the
provisiens of paragraph 2 [ €& ] of this subsection C
and acquired or developed in anticipation of
litigation or for the hearing, may be oblained omly
as follows:

(1) (i) A party may through interrogatories require
any other party to identify each person whom the
other party expects to call as an expert wiiness at
the hearing, to state the subject matter on which
the expert is expected to testify, and o state the
substance of the facts and opinions fo which the
expert Is expected lo testify and a summary of the
groumnds for each opinion, (ii) upon motion, the
board may order further discovery by other means,
subject to such restrictions as to scope and such
provisions, pursuant to paragraph 2.d [ (3) ] of this
subsection C, concerning fees and expenses as the
board may deem appropriate.

(2) A parly may discover facts known or opinions
held by an experf who has been retained or
specially employed by another party in anticipation
of litigation or preparation for the hearing and who
is mot expected to be called as a witness at the
hearing, only upon a showing of exceptional
circumstances under which it is impracticable for
the party seeking discovery to obtain facts or
opinions on the same subject by other means.

(3) Unless manifest injustice would result, (i) the
board shall require that the party seeking discovery
pay the expert a reasonable fee for time Spent and
his expenses ipncurred in responding to discovery
under subparagraph [ dd>¢by d(1)(ii) ]| and d{2) of
this subsection C; and (ji) with respect o discovery
obfained under [ subdivision d(b) subparagraph
d(ii) | of this subsection C the board may require,
and with respect to discovery obtained under
subsection d(2) of this subsection C the board shall
require, the party seeking discovery to pay the
other party a fair portion of the fees and expenses
reasonably incurred by the latter party in obtaining

Vol. 4, Issue 6
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facts and opinions from the expert.

3. Protective orders. Upen motien by a party or by
the person from whom discovery is sought, and for
good cause shown, the board may make any order
which justice requires o protect a party or person
from annoyance, embarrassmeni, oppression, or undue
burden or expense, including one or more of the
following: (i) that the discovery not be had; (ii} that
the discovery may be had only on specified terms and
conditions, including a designation of the lime or
place; (i) ihat the discovery may be had only by a
method of discovery other than (that selected by the
party seeking discovery, (iv) that certain matters not
be inquired info, or that the scope of the discovery be
limited fo certain maffers; (v) thal discovery be
conducted with no one present except persons
designated by the board, (vi) that a deposition after
being sealed be opened only by order of the board;
(vii) that a trade secret or other confidential research,
development, or commercial information not be
disclosed or be disclosed only in a designated way;
(viii) fhat the parties simulfapneocusly file specified
document or information enclosed in sealed envelopes
to be opened as directed by the board.

If the motion for a protective order Is denied in
whole or in part, the board may, on such ferms and
conditions as are fust, order that any pariy or person
provide or permit discovery. The provisions of
paragraph l.d of subsection [ M O 1 apply to the
award of expenses incurred in relation o the mofion.

4. Sequence and timing of discovery. Unless the hoard
upon motion, or pursgant te subsecton N of (his
section, for the convenience of parties and wiinesses
and in the interesis of justice, orders otherwise,
methods of discovery may be used in any sequence
and the fact that a party Is conducting discovery,
whether by deposition or otherwise, shall not operate
to delay any other party’s discovery.

5. Supplementation of responses. A party who has
responded to a request for discovery with a response
that was complete when made is under no duty fo
supplement his response lo include information
thereaffer acquired except as follows:

a, A party is under a duly seasonably ic supplement
his response with respect to any question directly
addressed fo (i) the identity and location of persons
having knowledge of discoverable malters, and (ii)
the identity of each person expected to be called as
an expert witness atf a hearing, the subject malier
on which he Is expected to testifv, and the
substance of his testimony.

b. A parly is under a duly seasonably fo amend a
prior response If he obfains information upen the
basis of which (i) he knows that the response was
incorrect when made, or (ii) he knows fhat the

response though correct when made IS no longer
true and the circumsiances are such that a failure
to amend the response is in substance a knowing
concealment,

c. A duly to supplement responses may be imposed
by order of the board, agreement of the parties, or
at any tme prior fo the hearing through new
reguests for supplementation of prior responses.

6. Service under this part. Except for the service of
the netice required upder D.JIb of this § 3.5 any
notice or documen! required or permifted o be served
under this § 3.5 by one pariy upon another shall be
served as provided in Rule 1:12 of the Rules of fhe
Supreme Court of Virginia. Any notice or document
reqguired or permitted to be served under this § 3.5 by
the board upon one or more partics shall be served
as provided in 8§ 1.7, 1.14, 2.5 or 2.9 of Paris I and I
of VR 125-01-1.

7. Filing. Any reguest for discovery under ihis § 3.5
and the responses fherefo, If any, shall be filed with
the secretary of the board excepl as olherwise herein
provided.

[ (Ref: Rule 4.1, Rules of Virginia Supreme Court.) ]
D. Depositions before proceeding or pending appeal
1, Before proceeding.

a. Petition. A person who desires fo perpefuate hig
own lestimony or that of another person regarding
any matter that may be cognizabie before the board
under this section may file a verified pefition before
the board. The petition shall be entitled in the name
of the petitioner and shall show: (1} that the
petitioner expecis fto be a party to a proceeding
under Part III of these regulations buf is presently
unable fo bring it or cause it to be brought; (ii) the
subject matter of the expected action and his
interest therein, (ili} the facls which he desires fo
establish by the proposed testimony anpd his reasons
for desiring to perpetuate it; (iv) the names or a
description of the persons he expects will be
adverse parties and their addresses so far as known;
and (v) the pammes and addresses of the persons o
be examined and the subsiance of the lestimony
which he expecis fo elicit from each, and shall ask
for an order authorizing the petitioner to take the
depositions of the persons to be examined named in
the petition, for the purpose of perpetualing their
festimony.

b. Notice and service. The petitioner shall thereafter
serve a notice upon each person named in the
petition as an expecied adverse party, together with
a copy of the petition, stating that the petitioner wili
apply fo the board, al a ftime and place named
therein, for the order described in the pelition. At
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least 21 days before the date of hearing the nofice
shall be served in the manner provided in § 1.14 or
2.9 of Parts T and IT of VR 125-01-1; but If such
service cannof with due diligence be made upon any
expected adverse party named In the petition, the
board may make such order as is just for service
by publication or otherwise,

¢. Order and examination. If the board is safisfied
that the perpetuation of the lestimony may prevent
a Ifailure or delay of justice, it shall make an order
designating or describing the persons whose
depositions may be taken and specifying the subject
maiter of the examination and whether (the
depositions shall be taken upon oral examination or
written interrogatories. The depositions may then be
taken in accordance with § 3.5. The attendance of
witnesses may be compelled by subpoena, and the
board may make orders of the characters provided
for by subsection K of this § 3.5.

d. Cost. The cost of such depositions shall be paid
by the petitioner, except that the other parties in
interest who produce witnesses on their behalf or
who make use of witnesses produced by cothers shall
pay their proportionate part of the cost of the
transcribed testimony and evidence faken or given
on behalf of each of such parties.

e. Fiiling, The depositions shall be certified as
prescribed in subsection G of this § 3.5 and then
returned to and filed by the secretary.

f. Use of deposition. If a deposition to perpetuate
testimony is taken under these provisions or If,
although not so takenm, it would be admissible in
evidence in the courts of the state in which it is
taken, it may be Used in any proceeding involving
the same subject matter subsequently brought before
the board purswant to Part III of these regulations
in accordance with the provisions of subsection C of
§ 3.5, )

2. Pending appeal. If an appeal has been taken from
a ruling of the board or before the taking of an
appeal if any time therefor has not expired and for
good cause shown, the board may allow the taking of
depositions of witnesses to perpetuate their testimony
for use in the event of further proceedings. In such
case the party who desires to perpetuate the testimony
may make a motion before the board for leave fo
take the depositions, upon the same notice and service
thereof as if the proceeding was pending therein. The
motion shall show (i) the names and addresses of
persons io be examined and the substance of the
testimony which he expects to elicit from each; and
(ii) the reasons for perpetuating their testimony. If the
board finds that the perpetuation of the tesfimony Is

may be taken and used in the same manner and
under the same conditions as are prescribed In this §
3.5 for depositions taken in peading actions.

J. Perpetuation of testimony. This subsection D
provides the exclusive procedure to perpetuate
testimony before the board.

[ (Ref: Rule 4:2, Rules of Virginia Supreme Court) ]

E. Persons before whom depositions may be taken.

1. Within this Commonwealth. Within this
Commonwegalth depositions under this § 3.5 may be
taken before any person authorized by law fo
administer oaths, and if certified by his hand may be
received without proof of the signature {o such
certificate,

2. Within the United States. In any other siate of the
United States or within any terrifory or insular
Dossession subject lo the dominion of the United
States, depositions uonder this § 3.5 may be {aken
before any officer authorized lo take depositions in
the jurisdiction wherein the witness may be, or before
any commissioner appointed by the Governor of this
Commonwealth.

J. No commission necessary. No commssion by the
Governor of this Commonwealth shall be necessary to
fake a deposition under this § 3.5 whether within or
without this Commonwealth.

4. In foreign countries. In a foreign state or country
depggitions under this § 3.5 shall be faken (i) before
any American minister plenipotentiary, charge
d’affaires, secretary of embassy or legation, consul
general, consul, vice-consul, or commercial agent of
the United States in a foreign country, or any other
representative of the United States therein, Iincluding
commissioned officers of the armed services of the
United States, or (ii) before the mayor, or other
magistrate of any city, town or corporation in such
couniry, or any notary therein.

5. Certificate when deposition (taken outside
Commonwealth. Any person before whom a deposition
under this § 3.5 is taken outside this Commonwealth
shall certify the same with his official seal annexed,
and, if he has none, the genuineness of his signature
shall be authenticated by some officer of the same
state or couniry, under his official seal, except that no
seal shall be required of a commissioned officer of
the armed services of the United Slates, but his
signaiure shall be authenticated by the commanding
officer of the military installation or ship to which he
is assigned.

proper to avoid a fallure or delay of justice, it may
make orders of the character provided for by
subsection K of § 3.5 and thereupon the depositions

[ (Ref- Rule 4:3, Rules of Virginia Supreme Court.) ]

F. Stipluations regarding discovery.
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managing agents, or other persons who consent lo
tegiify on Ifs behalf, and may set forth, for each
person designated, the malters on which he will
testify. The persons so designated shall testify as fo
matiers known or reasonably available o the
organization. This [ poragraphk subparagraph ] 2.f
does not preclnde faking a deposition by any other

Unless the board orders otherwise, the parties may by
written stipulation (i) provide thaf depositions may be
taken before any person, af any time or place, Upon any
notice, and in any manner and when so taken may be
used like other depositions and (i) modify the procedures
provided by these ruies for oiher methods of discovery.
Such stipulations shall be filed with the deposition.

[ (Ref: Rule 4:4, Rules of Virginia Supreme Court) ]
(. Depositions upon oral examination.

I. When depositions may be {aken. Tweniy-one days
after commencement of the proceeding, any partly
may take the testimony of apy person, Inciuding a
party, by deposition upon oral examination. The
attendance of witnesses may be compelled by
subpoena. The deposition of a person confined in
prison may be iaken only by leave of the board upon
such terms as the board prescribes, subject fc any
authorization and limitations that may be imposed by
any court within the Commonwealih.

2. Notice of examination. General reguirements;
special notice; nonstenographic recording production
of documents and things; deposilion of organization.

4. A parly desiring to lake the deposition of any
person upon oragl examination shall give reasomable
notfice in writing to every ofher parly fo the
proceeding, The notice shall state the time and
place for [aking the deposition and the pame and
address of each person lo be examined, iIf known,
and, if the name Is not known, a general description
sufficient to identify him or the particular class or
group fto which he belongs. If a subpoena duces
tecum is to be served on the person {o be
examined, e designation of the malerials to be
produced as set forth in i{he subpoena shall be
attached fto or included in the nofice.

b, (Reserved)

c. The board may Tor cause showa eniarge or
Shorten the time for t{aking the deposition.

d. (Reserved)

e. The notice fo a parly deponent may be
accompanied by a request made in compliance with
subsection [ M | of this § 3.5 for the production
of documenis and iangible things at the laking of
the deposition. The procedure of subsection [ B M ]
of this § 3.5 shall apply to fhe request.

f. A parly may in his notice name as the deponent
a public or privale corporation or a partnership or
association or governmenial agency and designate
with reasonable particularily the matiers on which
examination is requested. The organization so named
shall designate ope or moré officers, directors, or

procedure authorized in this § 3.5

g The parties may stipulaie in writing or the board
may on mgtion order that a deposition be faken by
telephone. A depesition taken by teiephone shall be
taken before am appropriate offfcer in the locality
where the deponent is present f{o answer guestions
propounded fo him.

3. Examination and cross-examipation;, record of
examination; oath;, objections. Examipnation and
cross-examination of witnesses may proceed as
permitted at the hearing. The officer before whom the
deposifion is to be taken shall puf the wiiness on oath
and shall personally, or by spmeone acling under his
direction and in lis presence, record the tsstimony of
the wilness. The festimony shall be faken
stepographically or recorded by any other means
authorized by this § 3.5 If requested by one of ihe
parties, the testimony shall be transcribed.

All objections made at time of the examination fo ile
qualifications of the officer taking the deposition, or lto
the manner of laking it, or to the evidence preseated,
or lo the conduct of any parly, and any other
objection fo the proceedings, shall be noted by the
officer upon the depgsition. Evidence objected to shall
be taken subject fo the objections. In lieu of
participating in the oral examinations, parties may
serve written gquestions In a sealed envelgpe con the
party faking the deposition and he shall transmit them
to the officer, who shall propound them to the witness
and record the answers verbatim.

4. Motion lo terminate or lmit examination. At any
time during the laking of the deposition, on motion of
a party or of the deponent and upon a showing that
the examination is being conducted in bad faith or in
such manner as unreasonably fo annoy, embarrass, or
oppress the deponent or party, the board may order
the officer conducting the examination to cease
forthwith from faking the deposition, or may limit ihe
scope and manner of the taking of the deposition as
provided in subsection C.3 of § 3.5. If the order made
terminates the examination, It shall be resumed
thereafter only uvpon the order of the board. Upon
demand of the objecting party or deponent, the taking
of the deposition shall be suspended for the iime
necessary to make a motion for an order. The
provisions of subsection 0.1.d apply fo the award of
expenses incurred in refation to the motion.

5. Submission fe wilness; changes, signing. When the
testimony is fully transcribed, the deposition shali be
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submitied to the witness for examination and shall be notice of its filing to all other parties.
read to or by bhim, unless such examination and
reading are waived by the witness and by the parties. 7. Failure fo attend or to serve subpoena; expenses.
Any changes in forms or substance which the witness
desires to make shall be entered upon the deposition a, If the party giving the potice of the faking of a
by the officer with a statement of the reasons given deposition fails to attend and proceed therewith and
by the witness for making them. The deposition shall another party attends in person or by aftorney
then be signed by the witness, unless the parties by pursuant te the nofice, the board may order the
stipulation waive the signing or the witness is ill or party giving the notice to pay to such ofher party
cannot be found or refuses to sign. If the deposition is the reasonable expenses incurred by him and his
not signed by the witness within 21 days of its " attorney in attending, including reasonable attorney’s
submission to him, the officer shall sign it and state fees.
on the record the fact of the waiver or of the illness
or absence of the witness or the fact of the refusal to b, If the party giving the notice of the faking of a
sign together with the reason, if any, given therefor; deposition of a witness fails fo serve a subpoena
and the deposition may then be used as fully as upon him and the wiiness because of such failure
though signed unless on a motion to suppress under does not attend, and if another party atlends In
subsection J.4.d of this § 3.5 the board holds that the person or by atlorney because he expecis the
reasons given for the refusal fo sign require rejection deposition of thal wilness to be taken, the board
of the deposition in whole or in part. may order the party giving the notice lo pay to
such other party the reasonable expenses incurred
6. Certification and filing by officer; exhibifs; copies; by him and his atforney in attending, including
notice of filing. reasenable attorney’s fees.
a. The officer shall certify on the deposition that H. Deposition upon written questions.
the witness was duly sworn by him and that the
deposition is a true record of the lestimony given by 1. Serving questions; notice. Twenty-one days after
the witness. He shall then lodge it with the atlorney commencement of the proceeding, any party may take
for the party who initiated the taking of the the testimony of any person, including a party, by
deposition, notifying the secretary of the board and deposition upon written guestions. The attendance of
all parties of such action. Depositions taken pursuant witnesses may be compelled by the use of subpoena.
to this subsecfion G or subsection H shall not be The deposition of a person confined in prison may be
filed with the secrelary until the board so directs, taken only by leave of the board tipon such ferms as
either on its own initiative or upon the request of the board prescribes subject to any authorization and
any party prior to or during the hearing. limitations that may be required or imposed by any

court within the Comumonwealth.
Documents and things produced for inspection

during the examination of the wilness, shall, upon A party desiring to take the deposition upon written
the request of a party, be marked for identification _questions shall serve them upon every ofttter party
and annexed fo and refurned with the deposition, with a notice stating that (i) the name and address of
and may be inspected and copied by any party, the person who is fo answer them, if known, and if
except that (i) the person producing the materials the name is not known, a general description
may substitute copies to be marked for sufficient to identify him or the particular cilass or
identification, If he affords to all parties fair group fo which he belongs, and (ii) the pame or
opportunity to verify the copies by comparison with descriptive title and address of the officer before
the originals, and (ii) if the person producing the whom the deposition is to be taken. A deposition upon
materials requests their return, the officer shall written questions may be taken of a public or private
mark them, give each party an opportunity lo corporation or a partnership or association or
-inspect and copy them, and return them fo the governmental agency in accordance Wwith the
person producing them, and the materials may then provisions of subsection G.2.f of § 3.5
be used in the same manner as if annexed to and
returned with the deposition. Any party may move Within 21 days affer the notice and written questions
for an order that the original be annexed to and are served, a parly may serve cross questions upon ail
returned with the deposition te the board, pending other parties. Within 10 days after being served with
final disposition of the case. cross quesfions, a party may serve redirect gquestions
upon all other parties, Within 10 days after being
b. Upon payment of reasonable charges therefor, the served with redirect questions, a party may serve
officer shall furnish a copy of the deposifion to any recross questions upon all other parties. The board
party or to the deponent. may for cause shown enlarge or shorten the time.
c¢. The party taking the deposition shall give prompt 2. Officer to take responses and prepare record. A
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copy of the nolice and copies of all questions served
shall be delivered by the pariy taking the deposition
fo the officer designated in the notice, who shail
proceed prompily, In ithe manner provided by
paragraphs 3, 4 and 5 of subsecfion G of § 3.5 (o
take the testimony of the wilness in response to the
questions and to prepare, certify, and file or mail the
deposition, altaching therefo the copy of the nolice
and the questipns received by him.

3. Notice of filing. When the deposition is filed, the
party taking it shall promptly give notice thereof to ali
other parties.

[ (Ref: Rule 4:6, Rules of Virginia Supreme Court.) ]
I, Limitation [ of on ] depositions,

No party shall take the deposition of more thaa five
witnesses for any purpose without Ieave of the board for
good cause showin.

I (Ref: Rule 4:6A, Rules of Virginia Supreme Court.) J

J. Use of depositions in proceedings under the Beer and
Wine Franchise Acts.

1. Use of depositions. At the hearing or upon the
hearing of a motion, [ or during ap faterlocutory
proceeding, any part or all of a deposition, 1 so far as
admissible under the rules of evidence applied as
though the witness were then present and festifying,
may be used against any party who was present or
repreésented at the faking of the deposition or who had
reasongble nofice thereof, in accordance with any of
the following provisions;

a. (Reserved)

b. Any deposition may be used by any party for the
purpose of contradicting or impeaching (the
testimony of deponent as a witness.

¢. The deposition of a party or of anyone who at
the time of taking the deposition was an officer,
director, or managing agent, or a person designated
‘under paragraph 2.f of subsection G or paragraph 1
of subsection H of this § 3.5 to festify on behalf of
a public or private corporation, partnership or
association or goverinmental agency which is a party
may be used by an adverse party for any purpose.

d. The deposition of a witness, whether or nof a
party, may be used by any parity for any purpose if
the board finds: (i) that the witness is dead; or (ii)
that the witness is at a greater distance than 100
miles from the place of hearing or is out of this
Commonwealth, unless it appears that the absence
of the witness was procured by the parly offering
the deposition; or (iii) that the wiiness is unable to
attend or testify because of age, illness, infirmity, or

imprisonment, or (iv) that the pariy offering the
deposition has been unable fto procure (the
attendance of the witness by subpoena; or (v) that
the witness is a judge, or is in any public office or
service the duties of which prevent his aftending
hearings before the board provided, however, that if
the depopent is subject to the jurisdiction of the
board, the board may, upon a showing of good
cause or sua spenie, order him to altend and fo
festify ore fenus; or (vi) upon application and
notice, that such exceptional circumstances exist as
fo make It desirable, in the inferest of justice and
with due regard fo the importance of presenting the
testimony of witnesses orally, to allow the depuosition
to be used.

e. If only part of a deposition is offered in evidence
by a party, an adverse party may reguire him 1o
introduce any other part which ought In fairness to
be considered with the part infroduced, and any
party may iptroduce any other parts.

f. No deposition shali be read in any proceeding
against a person under a disability unless ¥ be
taken in the presence of the guardian ad [Hitem
appointed or atiorney serving pursuani to § 8.01-8,
or upon questions agreed on by the guardian or
attorney before the tfaking.

g In any proceeding, the fact that a deposition has
not been offered in evidence prior to an
Interiocutory decree or order shall not prevent its
thereafter being so offered except as to mallers
ruled upon In such imterlocutory deciee or order,
provided, however, that such deposition may be read
as to maffers ruled upon in such interlocutory
decree [ or ] order if the principles applicable to
after-discovered evidence would permii iis
Introduction,

Substitution of parties does not affect the right (o
use depositions previously laken; and when there
are pending before the board several proceedings
between the same parties, depending upon ihe same
facts, or involving the same matter of controversy,
in whole or in part, a deposition taken in one of
stich proceedings, upon notice tp the same party or
parties, may be read in all, so far as it is applicable
and relevant to the issue; and, When an action in
any court of the United Siates or of this or any
other state has been dismissed and a proceeding
before the board invoiving the same subject matier
Is afterward brought between the same parties or
their representatives or successors in inferest, all
depositions lawfully {aken and duly filed in the one
action may be used in a proceeding before the
board as if originally taken therefor.

2. Objections to admissibility. Subject fo the provisions
of paragraph 4.c of subsection J of § 3.5 objection
may be made at the hearing fo receive in evidence

Virginia Regisler of Regulations

488



Final Regulations

any deposition or part thereof for any reason which
would require the exclysion of the evidence if the
witnesses were then present and ftestifying.

3. Effect of taking or using depositions. A party does
not make a person his own wilness for any purpose
by taking his deposition., The introduction in evidence
of the deposition or any part thereof for any purpose
other than that of contradicting or impeaching the
deponent makes the deponent the witness of the party
introducing the deposition, but this shall not apply to
the use by an adverse party of a deposition under
paragraph l.c of this subsection J. At the hearing any
party may rebut any relevant evidence contained in a
deposition whether introduced by him or by any other
party.

4. Effect of errors and irregularities in depositions.

a. As to nofice, All errors and irregularities in the
notice for taking a deposition are waived uniess
written objection is promptly served upon the party
giving the notice.

b. As to disqualification of officer. Objection to
taking a deposition because of disqualification of the
officer before whom it is to be taken is waived
unless made before the taking of the deposition
begins or as soon thereafter as the disqualification
becomes known or could be discovered with
reasonable diligence.

c. As fo taking of deposition,

(1) Objections to the competency of a witness or to
the competency, relevancy, or materiality of
testimony are not waived by failure to make them
 before or during the taking of the deposition, unless
the ground of the objection is one which might have
been obviated or removed if presented at that time.

(2) Errors and irregularities occurring ai the oral
examination In the manner of taking the deposition,
in the form of the questions and answers, in the
oath or affirmation, or in the conduct of parties,
and errors of any kind which might be obviated,
removed, or ‘cured if promptly presented, are
waived unless seascnable objection thereto is made
at the faking of the deposition.

(3) Objections to the form of wrilten questions
submitted under subsection H of § 3.5 are waived
unless served in writing upon the party propounding
them within the time allowed for serving the
succeeding cross or other questions and within five
days after service of the last questions authorized.

d. As to completion and return of deposition. Errors
and irregularities in (he manner in which the
testimony is transcribed or the deposition is
prepared, signed, certified, sealed, endorsed,

iransmitted, filed or otherwise dealt with by the
officer under subsections G and H of § 35 are
waived unless a motion to suppress the deposition or
some part thereof is made with reasonable
promptness after such defect is, or with due
diligence might have been, ascertained.

§. (Reserved)
6. Record. Depositions shall become a part of the

record only to the extent that they are offered in
evidence.

[ (Ref: Rule 4:7, Rules of Virginia Supreme Court.} ]

K. Audio-visual depositions.

1. When depositions may be taken by audio-visual
means. Any depositions permitted under these rules
may be taken by audio-visual means as authorized by
and when taken in compliance with law.

2. Use of clock. Every audio-visual deposition shall be
timed by means of a (timing device, which shall
record hours, minutes and seconds which shail appear
in the picture at all times during the taking of the
deposition.

3 Editing. No audio-visual deposition shall be edited
except pursuant o a stipulation of the parties or
pursuant to order of the board and only as and to the
extent directed in such order.

4. Written transcript. If an appeal is taken in the case,
the appellant shall cause to be prepared and filed
with the secretary a writlten transcript of that portion
of an audio-visual deposition made a part of the
record at the hearing to the extent germane fo an
issue on appeal. The appellee may designate additional
portions to be so prepared by the appellant and filed.

5. Use. An audio-visual deposition may be used only as
provided in subsection { £ J] of § 3.5.

6. Submission, etc. The provisions of [ Ride 5fe}
subsection G.5 ] shall not apply to an audio-visual
deposition. The other provisions of subsection G of §
3.5 shall be applicable fo the extent practicable.

[ (Ref: Rule 4:7A, Rules of Virginia Supreme Court.) ]

L. Interrogatories to parties.

1. Availability; procedures for use. Upon (he
commencement of any proceedings under this Part III,
any party may serve upon any other party written
interrogatories to be answered by the party served or,
if the party served is a public or private corporation
or a partnership or association or governmental
agency, by any officer or agenl, who shall furnish
such information as is available to the party.
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2, Form. The parly serving the interrogatories shall
leave sufficient space belween each interrogatory so
as lo permit the party answering the inferrogatories to
make a pholocopy of the inferrogafories and fo insert
the answers between each interrogatory. The party
answering the Interrogatories shall use a phoftocopy to
insert answers and shall precede the answer with the
word “Anpswer,” In the event the space which is left
to fully apswer any interrogatory is Insufficient, the
party answering shall insert the words, ‘see
supplemenial sheel” and shall procesed fo answer the
interrogatory fuily on a [ separate | sheet [ or sheels
of paper conlaining the heading “Supplemental Sheet”
and identify the answers by reference (o the number
of [ the ] interrogatory. The parfy answering the
interrogatories shali prepare a separale sheest
containing the necessary oath {o the answers, which
shall be aftached lo the answers filed with the court
to the copies sent to all parties and shall contain a
certificate of service.

6. Option (o produce business records. Where (he
answer o an inferrogatory may be derived or
ascertained from the business records of ihe party
upon whom the inferrogatory has been served or from
an examination, audit or inspection of such business
records, or from a compiiation, abstract or spmmary
based thereon, and the burden of deriving or
ascerfaining the answer s substantially the same for
the party serving the Interrogatory as for the party
served, it is a sufficient answer fo such interrogatery
to specify the records from which the anwser may be
derived or ascertained and to afford to the parly
Serving the [nferrogatory reasonable opporfunity to
examine, audif or inspect such records and fo make
copies, compilations, absfracts or summaries.

7. Limitation on interrogatories. No party shail serve
upon any other party, at any one time or
cumuiatively, more than 30 written interrogafories,
including all parts and subparts withomt leave of the
board for good cause shown.

3. Filing, The Iinterrogalfories and answers and
objections thereto shall not be filed in the office of
the secretary unless the board directs their filing on
ifs own Inftiative or upon the request of any party
prior to or during the hearing. For the purpose of any
consideration of the sufficiency of any answer or any

[ (Ref: Rule 4:8, Rules of Virginia Supreme Court.) ]

M. Production of documenis and things and eniry on
land for inspection and other purposes; prodiction at the
hearing.

oifler question concerning the inlerrogalories, answers
or ohjections, copies of those documents shail be made
available to the board by counsel

4. Answers. Fach Inferrogatory shall be answered
separately and fully in wriling under oath, unless it is
objected fo, in which eveni lhe reasons for objection
shall be siated In lieu of an answer. The answers are
to be signed by ihe person making them, and the
objections signed by the alforney making them. The
party upon whom the inferrogalorfes have been served
shall serve a copy of the answers, and objections Iif
any, within 21 days after ihe service of the
interrogatories. The board may allow a shorfer or
longer time. The party submiffing the interrogatories
may move for an order under paragraph 1 of
subsection ¢ with respect f¢ any objection to or other
failure to answer an interrogatory.

5. Scope; use Interrogafories may relate to any
matters which can be Inquired into under paragraph 2
of subsection C, and the answers may be used to the
extent permiited by the rules of evidence. Only such
interrogalories and the apnswers theretc as are offered
in evidence shall become a part of the record.

An interrogatory otherwise proper is not necessarily
objectionable merely because anr answer fo the
interrogatory invelves an opinion or contention that
relates to fact or the application of law o facl, but
the board may order that such an inierrogatory need
not be answered until after designated discovery has
been completed or unti! a2 prehearing confersnce or
other Iater tire.

I, Scope. Any party may serve on any other pariy a
request (i) to preduce and permif the party making
the reguest, or someone acting on his behalf, fo
inspect and copy, any designated documents (including
writings, drawings, graphs, charts, photographs,
phono-records, and other data compilations from which
information can be obfained, Iransiated, if necessary,
by the respondeni through detfection devices inio
reasonably usable form), or to inspect and copy, any
tangible things which constifute or contain matters
wifhin the scope of paragraph 2 of subsection C and
which are In the possession, custody, or conirol of ihe
party upon whom the request js served, or (i) io
produce any such documenis to the board at the time
of the Ahearing or (fii} {to permit eniry upon
designated land or other property in the possession or
control of the party upon whom the request is served
for the purpose of inspection, surveying and
photographing the property or any designated object
or operation therecn, within the scope of paragraph 2
of subsection C of § 3.5

[ When the physical condition or value of a partv’s
plant, equipment, inventory or other tangible asset is
in controversy, the board, upon motion of an adverse
party, may order a party to submil same to physical
inventory or examination by one or more
representafives of the moving party named in the
order and empioyed by the moving parly. The order
may be made oniy by agreement or on motion for
relevance shown and upon notice fo all parties, and
shall specify the time, place, manner, conditions, and
Scope of the examination and the person or persoans
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by whom it is to be made. ]

2. Procedure. The request may, without leave of the
board, except as provided in paragraph 4 of this
subsection M, be served after comumencement of the
proceeding. The request shall set forth the items fo be
inspected either by Individual item or by category,
and describe each item and cafegory with reasonable
particularity. The request shall specify a reasonable
time, place, period and manner of making the
inspection and performing the related acis.

The party upon whom the request is served shall
serve a written response within 21 days after the
service of the request. The board may allow a shorter
or lenger fime. The response shall state, with respect
to each item or category, that inspection and related
activities will be permitted as requested, unless the
request is objected to, in which event the reasons for
objection shall be stated. If objection is made to part
of an item or category, the part shall be specified.
The party submitting the request may move for an
order under paragraph 1 of subsection O with respect
to any objection to or other failure to respond fo the
request or any part thereof, or any failure to permit
inspection as requested.

3. Production by a person not a party. Upon written
request therefor filed with the secretary by counsel of
record for any party or by a party having no counsel
in any pending case, with a certificaie that a copy
thereof has been mailed or delivered to counsel of
record and to parties having no counsel, the secrefary
shall, subject to paragraph 4 of this subsection [ M ],
issue a person not a party therein a subpoena which
shall command the person to whom it is directed, or
someone acting on his behalf, to produce the
documenis and tangible things (including wrilings,
drawings, graphs, charts, photographs, phono-records,
and other data compilations from which information
can be oblained, (translated, if necessary, by (the
respendent through detection devices into reasonably
usable form) designated and described in said request,
and {o permift the party filing such request, or
someone acting in his behalf, to inspect and copy any
tangible things which constitute or contain matters
within the scope of paragraph 2 of subsection C which
are in the possession, custody or control of such
person fo whom the subpoena is directed, at a time
and place and for fthe period specified in the
subpoena; but, the board, upon written motion
promptly made by the person so required to produce,
or by the party against whom such production Is
sought, may (i} quash or modify the subpoena if it is
unreasonable and oppressive or (if) condition denial of
the motion to quash or modify upon the advancement
by the party in whose behall the subpoena is issued of
the reasonable cost of producing the documents and
tangible things so designated and described.

Documents subpoenaed pursuant to this paragraph 3 of

subsection M shail be returnabie only fo the office of
the secretary unless counsel of record agree in writing
filed with the secretary as !o a reasonable alternative
place for such return. Upon request of any parily in
interest, or his atforney, the secretary shall permit the
withdrawal of such documents by such parly or his
attorney for such reasonable period of time as will
permit his inspection, photocopying, or copying
thereof.

' 4. Certain officials. Np reguest to produce made

pursuant to paragraph 2 of this subsection M, above,
shall be served, and no subpoena provided for in
paragraph 3 of this subsection M, above, shali issue,
until prior order of the board is obfained when the
party upon whom the request is o be served or the
person to whom the subpoena Is to be directed is the
Governor, Lieutenant Goveraor, or Attorney General of
this Commonwealth, or a judge of any court thereof
the President or Vice President of the United States;
any member of ihe President’s Cabinet; any
ampassador or consul;, or any military officer on
active duty holding the rank of admiral or general,

5. Proceedings on failure or refusal to comply. If a
party fails or refuses to obey an order made under
paragraph 2 of this subsection M, the board may
proceed as provided by subsection Q.

6. Filing. Requests to a parly pursuant to paragraphs 1
and 2 of subsection M shall not be filed in the office
of the secrelary unless reguested in a particular case
by the board or by any parfy prior fo or during the
hearing.

[ (Ref: Rule 4:8, Rules of Virginia Supreme Court) }

N. Requests for admission.

1. Request for admission. Upon commencement of any
proceedings under this Part I, a parly may serve
upon any other parfy a written request for the
admission, for purposes of fhe pending proceeding
only, of the truth of any maliters within the scope of
paragraph 2 of subsection C set forth in the request
that relate to statements or opinions of fact or of the
application of law to fact, including the genuineness of
any documents described in the request. Copies of
documents shall be served with the request unless
they have been or are otherwise furnished or made
available for inspection and copying.

Each matter of which an admission is requested shall
be separately set forth. The matter is admitted unless,
within 21 days after service of the request, or within
such shorter or longer time as the board may allow,
the party to whom the request is directed serves upon
the party requesting the admission a written answer or
obfection addressed to the matter, signed by the party
or by his attorney. If objection is made, the reasons
therefor shall be stated. The answer shall specifically
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deny the mafter or set forth in detail the reasons why
the answering party cannot fruthfully admii or deny
the matter. A denial shall fairly meet the substance of
the requested admission, and when good faith requires
that a party qgualify his answer or deny only a part of
the matter of which an admission Is reguested, he
shall specify so much of it as js true and qualify or
deny the remainder. An answering party may not give
lack of information or knowledge as a reason for
failure to admit or deny unless he stales that he has
made reasonable inquiry and that the Iinformation
known or readily obltainable by him is insufficient to
enable him to admit or deny. A parly who considers
that a matter of whichk an admission has been
requested presenis a genuine Issue for hearing may
nof, on that ground alone, object fo ihe request; he
may, subject to ithe provisions of paragraph 3 of
subsection O, deny the matfter or set forth reasons
why he cannot admit or deny it

The parfy who has requested the admissions may
move fo determine the sufficiency of the answers or
objections. Unless the board delermines (hat an
objection Is justified, it shail order that an answer be
served. If ihe board defermines thai an answer does
not comply with the reguirements of this subsection N,
it may order either thaf the maiter is admiftted or
that an amended answer be served. The board may,
in Iieu of these orders, determine thal final disposition
of the reqguest be made at a prehearing conference or
at a designated time prior to the hearing. The
provisions of paragraph l.d of subsection O apply (o
the award of expenses incurred in relation io the
motion,

2. Effect of admission. Any matter admilied under this
rufe Is conclusively established unless the board on
motion permits withdrawal or amendment of (he
admission, Subject to ihe provisions of subsection P
governing amendment of & prehearing order, the
board may permit withdrawal or amendment when the
presentation of the merits of the action will be
subserved thereby and the party who obtained the
admission faiis to satisfy the board thal withdrawal of
amendment will prefudice him in maintaining his
action or defense on lhe merils. Any admission made
by [ a ] party under this rule is for the purpose of ihe
pending proceeding only and is not an admission by
him for any other purposeé nor may it be used against
him in any other proceeding.

3. Filing. Reguesis for admissions and answers or
objections shall be served and filed as provided in
subsection L,

[ 4. Part of record. Only such requesis for admissions
and the answegs therefo as are offered In evidence
shall become a part of the record.

(Ref: Rule 4:11, Rules of Virginia Supreme Court) ]

0. Failure fo inake discovery: sanctions,

1. Mofion for order compeliing discovery, A party,
upon reasonabie nofice fo other parties and all
persons affected thereby, may apply to the board for
an order compelling discovery as follows:

a. (Reserved)

b. Motion. If a deponeni fails to answer z gquestion
propeunded or submitted under subsections G and
H, or a corporation or other entity fails lo make &
designation under paragraph [ & subparagraph £ 2.7
1 of subsection G and paragraph ! of subsection H,
or a party fails fo answer an interrogatory
submifted under subsection L, or if a party, in
response to a request for inspection submitied under
subsection M, falls to respond that inspection will be
permitted as requested or fails to permit inspection
as requesied, the discovering party may move for
an order compeliing an answer, or a designation, or
an order compelling inspection In accordance with
the request When taking a deposition or oral
examination, the proponenf of the qguestion may
compiete or adjourn the examination before he
applies for an order.

If the board denies the mofion in whole or in part
it may make such protective order as it would have
beenr empowered fo mszske on a motion made
pursuant fo paragraph 3 of subsection C,

¢. Evasive or incomplefe answer. For purposes of
this subseciion an evasive or incomplete answer is
to be lrcated as a failure fo answer.

d. Award of expenses of motion. If the molion is
granted and the board finds that the pariy whose
conduct necessitated the motion acted in bad faith,
the board shall, after opportunity for hearing
require the party or deponent whose conduct
necessitated the motion or the party or aliorney
advising such conduct or both of them to pay to the
moving party the reasonable expenses incurred in
obiaining the crder, including attorney’s fees.

If the mofion is denied and the board finds that the
moving parfy acted in bad faith in making the
motion, the board shall after opportunily for
hearing, require the moving parly or the altorney
advising the motion or both of them to pay lo the
party or deponent who opposed the motion the
reasonable expenses Incurred in opposing the
motion, Including attorney’s fees.

If the motion is granted in part and denied in part
the board may apportion the reasenable expenses
ircurred in relation fo the motion among the parties
and persons in a just manner.

2. Failure to comply with order.
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a. Suspension or revocation of licenses, monetary
penalties, failure to comply with any order of the
board under this § 3.5 (Discovery) shall constitute
grounds for action by the board under § 4-37
A(1)(b) of the Code of Virginia.

b. Sanctions by the board. If a party or an officer,
director, or managing agent of a party or a person
designated under paragraph 2.f of subsection G or
paragraph 1 of subsection H to testify on behalf of
a party fails to obey an order i{o provide or permit
discovery, including an order made under paragraph
1 of this subsection, the board may make such
orders in regard to the failure as are just, and
among others the following:

(1) An order that the matters regarding which the
order was made or any other designated facts shall
be taken to be established for the purposes of the
proceeding in accordance with the claim of the
party obtaining the order;

(2) An order refusing to allow the disobedient party
to support or oppose designated claims or defenses,
or prohibiting him from introducing designated
matters in evidence;

(3) An order striking out pleadings or parts thereof,
or staying further proceedings until the order is
obeyed, or dismissing the proceeding or any part
thereof, or rendering a judgment or decision by
defanlt against the disobedient party.

In lieu of any of the foregoing orders or in addition
thereto, if the board finds that a party acted in bad
faith in failing to obey an order to provide or
permit discovery, the board shall require the party
failing to obey the order or the altorney advising
him or both to pay the reasonable expenses,
including attorney’s fees, caused by the failure.

3. Expenses on failure fo admit. If a party fails to
admit the genuineness of any document or the ftruth
of any matter as requested under subsection N, and if
the party requesting the admissions thereafter proves
the genuineness of the document or the (ruth of the
matter, he may apply to the board for an order
requiring the other party to pay him the reasonable
expenses incurred in making that proof, Iinciuding
reasonable atforney’s fees. The board shall make the
order if it finds that the party failing to admit acted
in bad faith. A party will not be found to have acted
in bad faith if the board finds that (i) the request was
held objectionable pursuant to paragraph 1 of
subsection N, or (il) the admission sought was of no
substantial importance, or (iii) the party failing to
admit had reasonable ground to believe that he might
prevail on the matter, or (iv) there was other good
reason for the failure to admit.

4. Failure of parly to atiend at own deposition or

serve answers tfo interrogatories or respond to request
for inspection. If a party or an officer, director or
managing agent of a party or a person designated
under paragraph 2.f of subsection G or paragraph 1 of
subsection H to testify on behaif of a party fails (i) fo
appear before the officer who is o lake his
deposition, affer being served with a proper notice, or
(i} to serve answers or objections to Interrogatories
submitted under subsection L, affer proper service of
the interrogatories, or (iii) to serve a written response
to the request for inspection submitted under
subsection M, after proper service of the request, the
board on motion may make such orders in regard to
the failure as are just, [ and ] among others it may
take any action authorized under subparagraphs b(l),
b(2) and b(3) of paragraph 2 of this subsection [ O ].
In lieu of any order or in addition thereto, if the
board finds that a party in bad faith failed to act, the
board shall require the party failing to act or the
attorney advising him or both fo pay the reasonable
expenses, Including attorney’s fees, caused by the
failure, unless the board finds that fhe failure was
Substantially justified or thal other circumstances
make an award of expenses unjust,

The failure to act described in this subsection may not
be excused merely on the ground that the discovery
sought is objectionable unless the party failing to act
has applied for a protective order as provided by
paragraph 3 of subsection C.

[ (Ref: Rule 4:12, Rules of Virginia Supreme Court.) ]

P. Prehearing procedure; formulating issues.

1. The { hearing officer(s) or the | board, may in [ his
or | its discretion direct the attorneys for the parties
to appear before | # such hearing officer(s) or the
board } for a conference to consider;

a. A determination or clarification of the issues;

b. A plan and schedule of discovery;

¢. Any limitations on the scope and methods of
discovery, including deadlines for the completions of

discovery;

d. The necessity or desirability of amendments lo
the pleadings;

e. The possibility of obtaining admissions of fact and
of documents which will avoid unnecessary proof, as
well as obtaining stipulations as lo the evidence;

f. The limitation of the number of expert witnesses;

g The possibility of filing bills of particulars and
grounds of defense by the respective parties;

h. Such other matters as may ald in the disposition
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of the action.

2. The [ hearing officer(s) or the ] board, shall make
an order which recites the action f{aken at the
conference, the amendments alipwed to fhe pleadings,
the agreements made by he parties as to any of the
matters considered, and which limits the Issues for
frial to those not disposed of by admissions or
agreements of counsel; and suck order when entered
controls the subseguen! course of the action, uniess
modified at the hearing to prevent manifest injustice.

[ (Ref Rule 413, Rules of Virginia Supreme Court.) ]
Q. Disposition of discovery malerial,

Any discovery malerial not admitied in evidence filed in
the secretary’s office may be destroved by the secretary
after one year after eniry of the final order or decision.
But if the proceeding is the subject of an appeal, such
material shall not be destroyed until the lapse of one year
after receipt of the decision or mandate on appeal or the
entry of any final judgment or decree thereafier.

[ (Ref: Rule 4:14, Rules of Virginla Supreme Court.) ]

R. Inferiocutory appeals to the board.

If any party to a proceeding usmder Part HI of VE
125-01-] is aggrieved by a decision or order of the hearing
officer(s) relating fo discovery or other matiers contained
in [his section, such aggrieved pariy may appeal such

interlocutory decision or order to the board pursuant o
VR 125-01-1, Part IIL, § 2.1

E T N
Title of Regulations: VR 123-8i-2. Advertising.

Statutory Authority: § 4-11 of the Code of Virginia.

Effective Date: January 21, 1988

Summary:

The amendment to § 2 permils retailers o have
interior advertising of any brand of alcoholic
beverages sold in their state; provided, that such
advertising materials are printed materials which are
not furnished by manufacturers or wholesalers of
alcoholic beverages. It also permils retaflers fto give
patrons poinf-of-sales materials on confesis and
sweepstakes in retail establishments as long as no
purchase Is required and the peint-ofsale is restricted
to cut case cards.

Section 6 permils order blanks at [he point-of-sale for
novelty and specially ifems on cut case cards.
Wholesalers may not be involved in the redempfiion
process.

Section 9 defines and gives an example of “normal
retail price.”

The amendment to § 10 allows distilleries, wineries
and breweries to spomsor public evenis for a limited
duration. Also, such manufacturers could sponsor
cultural events,

VR 125-01-2. Advertising.

§ 1. Advertising generally; cooperative advertising; federal
laws; beverages and cider; exceptions; restriciions.

A. Generally. All alcoholic beverages and beverage
advertising is permitted in this stete Commonwealth except
that which is prohibited or citherwise limited or resiricied
by this regulation and those following, and such advertising
shall nof be blatant or obirusive. Any editorial or other
reading matter in any periodical or publication or
newspaper for the publication of which no money or other
valuable consideration is paid or promised, directly or
indirecily, by any permitiee does not constitute advertising.

B. Cooperative advertising. There shall be no cooperative
advertising as between a producer, manufacturer, botiler,
importer or wholesaler and a retailer of alcoholic
beverages. The term “cooperative advertising” shall mean
the payment or credit directly or indirectly by any
manufacturer, botfler, imporier or wholesaler whether
licensed in this state Commonwealth or not {o a retsiler
for ail or any portion of advertising done by the retailer.

C. Federal laws. Adveriising regulations adopted by the
appropriate federal agency periaining to alcoholic
peverages shall be complied with except where they
conflict with reguiations of the board.

D. Beverages and cider. Advertising of beverages, and
cider as defined in § 4-27 of the Code of Virginia, shall
conform with the requirements of advertising beer,

E. Exceptions. The board may issue a permii authorizing
a variance from these advertising regulations for good
cause shown.

F. Resirictions. No advertising shali
statement, symbol, depiction or reference that:

contain  any

1. Would intend to induce minors fo drink, or would
tend to induce persons to consume tc excess;

2. Is lewd, obscene or indecent, or depicts any person
or group of persons which is immodest, undignified or
in bad tasie, or is suggestive of any illegal activity;

3. Incorporaies the use of any presest or former
athlete of alhleie teamn oF [Incorporates the use of
any present or former athlete or athletic feam or]
implies that the product enhances athletic prowess;

4. Is false or misleading in any material respect, or
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implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor's product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other insignia or otherwise;

6. Makes any reference to the infoxicating effect of
any alcoholic beverages;

7. Makes any appeal to order alcoholic beverages by
mail; i

8. Offers a special price on alcoholic beverages, unless
such advertisement significantly conforms in size and
content to the advertising of nonalcoholic merchandise
offered for sale, except for coupons offered by
manufacturers as provided in § 9 of these regulations.

9. Is a contest or other offer to pay anything of value
to a consumer where a purchase is required for
participation.

§ 2. Advertising; interior; retail licensees; show windows.

A. Interior advertising generally. The advertising of
alcoholic beverages inside retail establishments is within
the discretion of the licensee, with the following
exceptions:

1. No references may be made to any brand or
manufacturer of alcoholic beverages offered for sale
in this state Commonwealth on decorations, materials
or furnishings on or supported by any wall, ceiling,
floor or counter, unless such references are:

a. Contained in works of art.

| b, Displayed in connection with the sale over the
counter of novelty and specialty items as provided
in § 6 of these regulations.

c. Used in connection with the sponsorship of
conservation and environmental, athletic and
sporting, or charitable evenis in accordance with §
10 of these regulations.

d. Displayed on service items such as placemats,
‘coasters, plasses and table tents. Further, alcoholic
beverage brands or manufacturer references may be
contained in wine ‘‘peckers,’ recipe booklets and
brochures relating to the wine manufacturing
process, vineyard geography and history of a wine
manufacturing area, which must shalli be shipped in
the case.

[ e Used in printed paper adveriising meterialy

2. Advertising rnaterials regarding responsible drinking
or moderation in drinking may not he used inside
licensed retail establishments except under the
following conditions:

a, Such materials shall contain no depictions of an
alcoholic beverage product and no reference to any
brands of alcoholic beverages.

b. Such materials shall contain no more than two
minor references o the name of the alcoholic
beverage manufacturer or its corporate logo.

¢. Such materials are limited
reasonable size and table tents,

to posters of

d. Such materials shall be approved in advance by
the board.

3. Each draft beer knob mwust shall indicate the brand
of beer offered for sale,

4. Point-ofsale entry blanks, relating to contest and
sweepstakes, may be affixed fo cut case cards as
defined in § 9F of VR 125-01-3. Beer and wine
wholesalers may atfach such entry blanks fo cut case
cards at the refail premises, if done for all retail
licensees and after obtaining the consent, which may
be a continuing consent, of each refailer or his
representative. Wholesale licensees in Virginia may not
put entry blanks on the package at the wholesale
premises and eniry blanks may not be shipped in the
case to retailers.

B. Manufacturers, wholesalers, etc. No manufacturer,
bottler, wholesaler or importer of alcoholic beverages,
whether licensed in this state Commonwealth or not, may
directly or indirectly sell, renf, lend, buy for or give to
any retailer any advertising materials, decorations or
furnishings under any circumstances otherwise prohibited

by law, nor may any retailer induce, attempt to induce, or

consent to any such supplier of alcoholic beverages
furnishing such retailer any such advertising. However,
furnishing materials relating to moderation in drinking or
responsible drinking programs is permitied subject to the
provisions of paragraph A.2 of this section.

C. Show windows, No advertising of alcoholic beverages
may be displayed in show windows facing ouiside the
licensed establishment except that contained on table
menus, or on newspaper tear sheets, provided such
alcoholic beverage advertising is subordinate in size to the
main advertising matter.

§ 6. Advertising; novelties and specialties.
A. Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising,

shall be subject to the following limitations and conditions:

1. [ ©aly ] Items not in excess of $2.00 in wholesale

Vol. 4, Issue 6

Monday, December 21, 1287

495



Final Regulations

value may be given away.

2. Items in excess of $2.00 in wholesale value may be
donated by distilleries, wineries and breweries only to
participants or entran{s in cennection with the
sponsorship of conservation and environmental
programs, evenis of a charitable nature or athletic or
sporting events, but otherwise must shall be sold at
the reasonable open market price:

a. By mail upon request, and

b. Over the counfer at reiail establishments
customarily engaged in the sale of novelties and
specialties.

3. Wearing apparel distributed must shall be in adult
sizes,

4, Point-of-sale order blanks, relating to novelty and
specialty items, may be alfixed to cut case cards as
defined in § 8F of VR 125-0]1-3. Beer and wine
wholesalers may aftach such order blanks to cut case
cards at the retail premises, if done for all retail
licensees equally and after obiaining the consent,
which may be a continuing consent, of each retailer
or his representative. Wholesale licensees in Virginia
may not put order blanks on the package af the
wholesale premises and order blanks may not be
shipped in the case to retailers. [ Wholesalers may not
be involved in the redemption process. |

§ 9. Advertising; coupons.

A. Definitions. “Normal retail price” means the average
retail price of the brand and size of the product in a
given market, and not a reduced or discounted price,

B. Coupons may be advertised in accordance with the
following conditions and restrictions;

&: 1. Manufacturers of spirits, wine and beer may use
only refund, not discount, coupons, The coupons may
not [ exceed 50% of the normal retail price and may
nof 1 be honored at a retail outlet but smust shall be
mailed directly to the manufacturer or ifs designated
agent. Such agent may not be a wholesaler or retailer
of alcoholic beverages. Coupons are permitied in the
print media, by direct mail to censumers or as part
of, or atiached to, the package. Coupons may be part
of, or attached to, the package only if the winery or
brewery put them on at the point of manufacture [ ;
however, beer and wine wholesalers may attach
coupon pads on holders to case cards at the refail
premises, if done for all retail licensees equally and
after obtaining the consent, which may be a
confinuing consent, of each retailer or his
representative 1 Wholesale licensees in Virginia may
not put them on the package at the wholesale
premises and coupons may not be shipped in the case
to retailers.

B. 2. Manufacturers offering coupons on distilled
spirits and wine sold in state government stores must
shall notify the board at least 45 days in advance of
issuance of the coupons of its amount, i{s expiration
date and the area of the state Commonwealth in
which it will be primarily used, if not used statewide.

G: 3. Wholesale licensees of the board are not
permiited to offer coupons.

B: 4. Retail licensees of the board may offer coupons
on wine and beer seold for off-premises consumption
only. Retail licensees may offer coupons in the print
media, at the point-ofsale or by direct mail to
consumers. Coupons offered by retail licensees st
shall appear in an advertisement with nonalcoholic
merchandise and conform in size and content {o the
advertising of such merchandise.

E: 5. No retailer may be paid a fee by manufacturers
or wholesalers of alcoholic beverages for display or
use of coupons; the name of the retail establishment
may not appear on any coupons offered by
manufacturers and no manufacturer or wholesaler
may furnish any coupons or maierials regarding
coupons to retailers.

F. 4. Retall licensees or employees thereof may not
receive refunds on coupons obtained from the
packages before sale at retail.

&; 7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10. Advertising; sponsorship of public events; restrictions
and conditions.

A. Generally. Alcoholic [ beverages beverage |}
advertising in connection with the sponsorship of public
events shall be limited to sponsorship of conservation and
environmental programs, professional, semi-professional, or
amateur athletic and sporting events and evenis of a
charitable or cultural nature by distilleries, wineries, and
breweries.

B. Restrictions and conditions:

1. Programs and evenis on a coilege, high school or
younger age level and college intramural evemis are
prohibited.

2: Evemts eor an amateur; scmiprofessional er
intercoleginte level; are prohibited exeept for
manufacturers of beer Intercolleginte events must be
aﬁpfevedm&&vaaeebytheapﬁmpfmteed&eaﬂaﬂa%

3 2. Cooperative advertising as defined in § 1 of these
regulations is prohibited.

4: 3. Awards or contributions of alcoholic beverages
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are prohibited.

B 4. Advertising of alcoholic beverapes must shall
conform in size and content to the other advertising
concerning the event and advertising regarding
charitable events mmst shall place primary emphasis
on the charitable and fund raising nature of the event.

6 5. A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state taxes.

#: 6. Advertising in connection with the sponsorship of
an event may. be only in the media, on the inside of
licensed or unlicensed refail establishments and at the
site of the event.

8. 7. Point-of-sale advertising materials may not be
furnished to retailers by manufacturers, bottlers, or
wholesalers. However, at the request of the charity
involved, employees of a wholesale licensee may
deliver and place such material relating to charitable
evenis which have been furnished to them by the
charity involved. Wholesale licensees of the board may
deliver to retailers point-of-sale advertising materials
relating to charitable evenfs which have been
furnished to them by a third party provided that the
charity involved S0 requests.

§. 8 Point-ofsale advertising shall be limited to
counter cards, cannisters and table tents of reasonable
size.

19: Public evenis permissible for sponsership must be
of Hmited duratien sueh as tournament of Hmited fund
raising evenis: &n entire season of achivilies sueh as a
college football season may pot be spemsored:

[ 9. Public events permissible for sponsorship shall be
of limited duration such as tournaments or limited fun
raising events. An entire season of activities such as a
football season may not be sponsored. ]

= [ & 10 ] Prior wriiten notice of the event must
Shall be submitied to the board describing the nature
of the sponsorship and giving the date, time and place
of it. .

12 [ # 11. ] Manufacturers may sponsor public

events and wholesalers may only cosponsor charitable
events.

* 0k ¥ ¥ ¥ % ¥ kK

Title of Regulation: VR 125-81-3. Tied-House.

Statutory Authgrity: § 4-11 of the Code of Virginia.

Effective Date: January 21, 1988

Summary:

This amendment permits the use of three-dimensional
printed matter for wine or beer cut case cards and fo
measure Its maximum authorized size. It also permits
beer manufacturers and wholesalers fo furnish retail
licensees beer tabie tents and beer clip-ons.

VR 125-01-3. Tied-House.

§ 9. Inducements to retailers; tapping equipment; bottle or
can openers;, banquet licensees; cut case cards; clip-ons
and table tents.

A. Beer tapping equipment. Any manufacturer, bottler or
wholesaler may sell, rent, lend, buy for or give to any
retailer, without regard to the value thereof, the following:

1. Draft beer Kknobs, containing advertising matter
which saust shall include the brand name apd may
further include only trademarks, housemarks and
slogans and shall not include any illuminating devices
or be otherwise adorned with mechanical devices
which are not essential in the dispensing of draft
beer.

2. Tapping equipment, defined as all the parts of the
mechanical system reauired for dispensing draft beer
in a npormal manner from the carbon dioxide tank
through the beer faucet excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be scld at cost);

¢. Draft arms or standards;

d. Drait boxes;

e. Refrigeration equipment or compenents thereof,

Further, a manufacturer, bottler or wholesaler may sell,
rent or lend to any retailer, for use only by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever iapping equipment may be necessary for the
purchaser to extract such drafi beer from its container.

B. Wine tapping equipment. Any manufacturer, bottler or
wholesaler may sell to any retailer and install in the
retailer’s establishment tapping accessories such as
sitandards, faucets, rods, vents, taps, tap standards, hoses,
cold plates, washers, couplings, gas gauges, vent tongues,
shanks, and check valves, if the tapping accessories are
sold at a price not less than the cost of the industry
member who initially purchased them, and if the price is
collected within 30 days of the date of sale.

Wine tapping equipment shall not include the following:

1. Draft wine knobs, which may be given to a retailer;
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2. Carbonic acid gas, nitrogen gas, or compressed air
in coniainers, except that such gases may be sold in
accordance with the reasonable gpen miarket prices in
the lecality where sold and if the price is collected
within 30 days of the date of ike sales;

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee
provided that such beer wholesaler is aise a wine
wholesaler licensee. Moreover, at the time such equipment
is converied for wine tapping, it ssust shall be sold, or
have previously been sold, to the retaillicensee at a price
not less than the initial purchase price paid by such
wholesaler.

D. Bottle or can openers. Any manufacturer, bottler or
wholesaler of wine or beer may sell or give to any
retailer, bottle or can openers upon which advertising
matter regarding alcoholic beverages may appear,
provided the wholesale value of any such openers given to
a retailer by [ ar any ] individual manufacturer, bottler or
wholesaler does not exceed $2.00. Openers in excess of
$2.00 in wholesale value may be sold, provided the
reasonable open market price is charged therefor.

E. Banquet licensees. Manufacturers or wholesalers of
wine or beer may sell at the reasonabie wholesale price
tc banguent licensees paper or plastic cups upon Which
advertising matter regarding wine or beer may appear.

F. Cut case cards. Any manufacturer, boitler or
wholesaler of wine or beer may sell, lend, buy for or give
to any retailer of wine or beer cut case cards, which are
defined as promeotional, nonmechanical, two-dimensional or
three-dimensional printed matter no larger than deuble [
tripie double] the largest single dimension of the case
product to which they refer for use in displaying and
advertising in the interior of his establishment, other than
in exterior windows, the sale of beer or wines having an
alcoholic content of 219 or less by volume, provided such
manufacturer, bottler or whelesaler in furnishing such
cards conforms with the regulations of the appropriate
federal agency, relating to inside signs. Such printed
matter saust shall be supporied by or affixed to, and be
an integral part of, the case display. Such printed matier
may be supported by a device other than the case itself.
With the consent of the retail licensee, which may be a
continuing consent, & wholesaler may mark or affix retail
prices on such cut case cards.

G. Wine and beer clipons and table tents. Any
manufacturer, bottler or wholesaler of wine or beer may
sell, lend, buy for or give to any retailer of wine or beer ,
clip-ons and table tents containing the lisiing of not more
than four wines or beers .

H. A retail licensee who consents to any violation of this
section shall also be in violation.

# ok k& %k %k & %

VR 125-01-4. Requirements for

Title of Regulation:
Product Approval.

Statutory Authority: § 4-11 of the Code of Virginia.

Effective Date: January 21, 1988

Summary:

The amendment deletes subsection B2 of § 2 because
the board will not disqualify a wine merely because it
contains fruit juices or coloring,

VR 125-01-4. Requirements for Product Approval.

§ 2, Wines; qualifying procedures; disqualifying factors;
samples; exceptions,

A, Qualifying procedures. All wines sold in the
Commonwealth shall be first approved by the board as to
content, container and label.

1. A certification acceptable {o the board or on a
formm prescribed by the board describing the
merchandise may accompany each new brand and
type of wine offered for sale in the Commonwealth. A
certification fee and a registration fee in such
amounis as may he established by the board shall be
included with each new certification.

2. In lieu of the aforementioned certification, there
shali be submitied a sample and registration and
analysis fees in such amounts as may be established
by the board; provided, however, that wine already
offered for sale by another state with which this
Commonwealth has an analysis and certification
exchange agreement and wine sold through
government stores shall be subject only io a
registration fee in such amount as may be established
by the board.

3. All wine sold in this Commonwealth shali conform
with regulations adopted by the appropriate federal
agency, relating to labeis, definitions and standards of
identity. Applicants shall submit a certified copy of the
approval of the label by such federal agency.

4, Subsequent sales under an approved label shall
conform t{o the certification and analysis of the wine
originally approved by the board.

5. The board may approve a wine without benefii of a
certification or analysis for good cause shown. Good
cause includes, but is not limited to, wine which is
rare.

B. Disqualifying factors as to contents. While not limited
ihereto, the board shall withhold approval of any wine:
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1, Which is an imitation or substandard wine as

defined under regulations of the appropriate federal
agency,

3 To which frult juice. er artifieial coloring hes !
be contained in wine coolers contgining HM95 er less
alcobel by volume ané in sangria-brpe wines:

3 2. If the alcoholic content exceeds 21% by volume;

4. 3 Which is a wine cocktail
ingredient eother than wine.

containing any

C. Disqualifying factors as to labels. While not limited
thereto, the board shall withhold approval of any label:

1. Which contains the name of a cocktail generally
understood to contain spirits;

2. Where the name of a state is used as a designation
of the type of wine, but the contenis do not conform
to the wine standards of that staie;

3. Which contains the word “cocktail” without being
used in immediate conjunction with the word “wine”
in letters of the same dimensions and characteristics,
except labels for sherry wine;

4. Which contain the word “fortified” or implies that
the contents contain spirits, excepi that the
composition and alcoholic content may be shown if
required by regulations of an appropriate federal
agency;

5. Which contains any subject matter or illustration of
a lewd, obscene or indeceni nature;

6'. Which contains subject matter designed to induce
minurs to consume alcoholic beverages, or is
suggestive of the intoXicating effect of wine;

7. Which contains any reference to a game of chance;

8. Which contains any design or statement which is
likely to mislead the consumer,

D. Samples. A person holding a license as a winery,
farm winery or a wholesale wine distributer shall upon
request furnish the board without compensation a
reasonable guantity of such brand sold by him for
chemical analysis; provided, however, that the board may
require recertification of the merchandise involved in lieu
[ of analysis ] of such a sample. A fee in such amount as
may be established by the board shall be included with
each recertification.

E. Exceptions. Any wine whose content, label or
container does not comply with all requirements of this
section shali be exempt therefrom provided that such wine
was sold at retall in this Commonwealth as of December

1, 1960, and remains the same in content, label and
container,

* ¥ % k F % F XK

Title of Regulations: VR 125-01-5. Retail Operations.

Statutory Authority: § 4-11 of the Code of Virginia.

Effeciive Date: January 21, 1988
Summary:

Section 1 amends the regulation fo prohibit the sale
and consumption of beer by a person under the age
of 21 years. Section 2 amends the regulation by
deleting any independent reference to “Virginia’s
operator’s license” and substituting “Departmeni of
Motor Vehicles” for the ‘“Virginia Division of Motor
Vehicles,”

The amendment to § 11 defines designaled room as a
room “or area” to be approved by the board Section
18 has been added and allows volunteer fire
departments and rescue squads to exercise fthe
privileges of banquet facility licenses on premises
other than their stations which are under their
control.

VR 125-01-5. Retail Operations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A, Prohibited sales. Except as may be otherwise
permitied under § 4-48 or 4-50 of the Code of Virginia, no
licensee shall sell any alcoholic beverage or beverage fo a
person whom he shall know or have reason at the time to
believe is:

1. Under the age of 21 years ; exeept a5 to beer and
beverages; as provided herein ;

2. Is intoxicated;
3. Is an interdicted person.

Ne licensee shell selt beer or beverages to anotber
person whom he shall kaow or heve reason at the time to
believe had net attained the age of 19 by July L 1985 .

B. Prohibited consumption. No licensee shall aliow the
consumption of any alcoholic beverage or beverage upon
his licensed premises by any person to whom such
alcoholic beverage or beverage may not lawfully be sold
under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his employee
or agent, has reason to believe that a purchaser is not of
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legal age, ihe board will consider, but is not limited io,
the following factors:

1. Whether an ordinary and prudent person would
have reason fo doubt that the purchaser is of legal
age based on the general appearance, facial
characteristics, behavior and manner of the purchaser.

2. Whether the seiler demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a

e mofor vehicle driver’s license issued by any state of the
United States or the District of Columbia, Armed Forces
identification card, United States passport or foreign
government visa, valid special identification card issued by
the Virginia BDivisien Department of Motor Vehicles, or
any valid identification issued by any other federal or
state government agency , which identification shall
eortains coniain a photograph and signature of the subject,
with the subject’s height, weight and date of birth.

C. H shall be incumbent upon the Ilicensee, or his
employee or agent, to scrutinize carefully the
identification, if presented, and determine it to be

authentic and in proper order. Identification which has
been altered so as to be apparent to observation or has
expired shall be deemed not in proper order.

§ 10. Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises beer licenses;
exceptions; further conditions; temporary licenses.

A. Wine and beer. Retail off-premises wine and beer
licenses may be issued to persons operating the following
types of establishments provided the total monthly sales
and inventory (cost) of the required commodities listed in
the definitions are not less than those shown:

1. Delicatessen. An establishment which sells a variety
of prepared foods or foods requiring liitle preparation
such as cheeses, salads, cooked meats and related

condiments.
Monthly sales............... $2,000
Inventory {cost).......... $2,000

2. Drugstore. An establishment selling medicines
prepared by a registered pharmacist according to
prescription and other medicines and articles of home
and general use.

Monthly sales............... $3,500

Inventory {cost) $3,500

3. Grocery store. An establishment which sells edible
items intended for human consumption, including a
variety of staple foodstuffs used in the preparation of

meals.
Monthly sales........ccens $2,000
Inveniory {cost)............ $2,000

4, Convenience grocery store. An establishment which
has an enclosed room in a permanent siructure where
stock is displayed and offered for sale, and which
sells edible items intended for human consumption,
consisting of a variety of such items of the type
normaily soid in grocery stores, and does not sell any
petroleum related service with the sale of petroleum
products.

Monthly sales

Inventory (cost).........

In regard to both grocery siores and convenience
grocery stores, edible items shall mean such items
normally used in the preparation of meals, including
liquids, and which must shall include a variety (at least
five) of represeniive ilems from each of the basic food
groups: dairy, meat, grain, vegetables and fruit.

5. Specialty shop. An establishment provided with
adequate shelving and storage facilities which sell
products such as cheese and gourmet foods.
$2;0008 [ $750 2,000]

$2;000 [ $756 2,000]

Monthly sales.......ccee...

Inventory (cost).........

B. Beer. Retail off-premises beer licenses may be issued
to persons operating the following types of establishments
provided the total monthly sales and inventory (cost) of
the required commnodities listed in the definitions are not
less than those shown:

1. Delicatessen. An establishment as defined in
subsection A above.

Monthly sales................ $1,000

Inventory (cost)............. $1,000

2. Drugstore. An establishment as defined in subsection

A above.
Monthly sales................ $1,500
Inventory (cost)............. $1,500

3. Grocery store. An establishment as defined in

subsection A above.

Monthly sales
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Inventory {(cost) $1,000

4, Marina store. An establishment operated by the
owner of a marina which sells food and nautical and
fishing supplies.

Monthly sales.............

Inventory (cost) 3750

C. Excepiions. The board may grant to an establishment
not meeting the qualifying figures in A and B above
provided it affirmatively appears that there is a substantial
public demand for such an establishment and that public
convenience will be promoted by the issuance of the
license.

D. Further conditions. The board in determining the
gligibility for a license of an establishment shall give
consideration to, but shall not be limited to, the following:

1. The extent to which sales of required commedities
are secondary or merely incidental te sales of all
products sold in such establishment.

2. The extent to which a variety of edible items of
the types normally found in grocery stores are sold.

3. The extent to which such establishment is
constructed, arranged or illuminated to allow
reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses. Notwithsianding the above the
board may issue a temporary license for any of the above
retail operations. Such licenses may be issued only after
application has been filed in accordance with (the
provisiens of § 4-30 of the Code of Virginia and in cases
where the sole objection to issuance of a license is that
the establishment will not be qualified in terms of the sale
of food or edible items. If a temporary license i5 issued,
the board shall conduct an audit of the business after a
reasonable period of operation not to exceed 180 days.
Should the business be qualified, the license applied for
may bhe issued. If the business is not qualified, the
application will become the subject of a hearing if the
applicant so desires. No further temporary license shall be
issued to the applicant or to any other person with respect
to that establishment for a period of one vear from the
expiration and, once the application becomes the subject
of a hearing, no temporary license may be issued.

§ 11. Definitions and dqualifications for retail on-premises
and on-and-off premises licenses generally; mixed beverage
licensee requirements; exceptions; temporary licenses.

A. Generally. The foliowing definitions shall apply to

retail licensees and miXed beverage licensees where
appropriate:
1. Designated room. A room or area in which a

licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board;

2. Dining car, buffet car or club car. A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshments are sold;

3. “Meals.,” In determining what constifutes a “meal”
as the term is used in this section, the hoard may
consider the following factors, among others:

a. The assortment of foods commeoenly offered for
sale;

b. The method and extent of bpreparation and
service required;

¢. The extent to which the food served would be
considered a principal meal of the day as
distinguished from a snack.

4, “Habitual” sales. In determining what constitutes
“habitual” sales of specific foods the board wmay
consider the following faciors, among others:

a. The business hours observed as compared with
similar type businesses;

b. The extent to which
merchandise is regularly sold;

such food or other

c. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “sell.” The definition of ‘“sale” and
“sel” in VR 125-01-7 § 9 of these regulations shall
apply to this section,

B. Wine and beer. Retail on- or on-and-off premises
licenses may be granted to persons operating the following
types of establishments provided the total monthly food
sales for consumption in dining rooms and other
designated rooms on the premises are not less than those
shown:

1. Boat. A common carrier of passengers operating by
water on regular schedules in interstate or intrastate
commerce, habitually serving in a dining room meals
prepared on the premises;

Monthly sales............. $3.000
2. Restaurant. A bona fide dining establishment
habijtually selling meals with entrees and other foods
prepared on the premises;

Monthly sales.................. $3,000

3. Hotel. Any duly licensed establishment, provided
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with special space and accommodation, where, in
consideration of payment, meals with entrees and
other food prepared on premises and lodging are
hahitually furnished to persons and which has 10 or
more bedrooms;

Monthly sales......oeeeenee. $3,000

In regard to both restaurants and hotels at least $1,000
of the required monihly sales must be in the form of
meals with entrees.

C. Beer. Retail on- or on-and-off premises licenses may
be granied to persons operating the following types of
establishments provided the total! monthly food sales for
consumption in dining rooms on the premises are not less
than those shown:

1. Boai. &4 common carrier of passengers operating by
water on regular schedules in interstate or intrastate
commerce, habitually serving in a dining room food
prepared on the premises;

Monthly saleS.......oeen.... $1,800

2. Restaurant. An establishment habitually selling food
prepared on the premises;

Monthly sales.......coeee... $1,800
3. Hotel. See B.3 above;
Monthly sales.....coeeeer. $1,800

4, Tavern. An establishment where food and
refreshment, including beer or beverages, are
habitually sold for on-premises consumption.

D. Mixed beverage licenses. The following shall apply io
mixed beverage licenses where appropriate:

1. Bona fide, full-service restaurant. An established
place of business where meals with substantial enirees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises, In determining
the qualifications of such restaurant the board may
consider the assortment of enirees and other food
sold. Such restaurants shall include establishments
specializing in full course meals with a single
substantial entree.

2. Monetary sales requirements, The monthly sale of
food prepared on the premises shall not be less than
$5,000 of which at least $3,000 shall be in the form of
meals with entrees.

3. Dining room. A public rocom in which meals are
regularly sold at substantially all hours that mixed
beverages are offered for sale therein.

4, Designated room. A public room the location,
equipment and facilities of which have been approved
by the board. The facilities shall be such that patrons
may purchase food prepared on the premises for
consumption at tables on the premises at all times the
mixed beverages are offered for sale therein. The
seating area or areas of such designated room or
rooms shall not exceed the seating area of the
required public dining room or rooms, nor shall the
seating capacity of such room or rooms be included in
determining eligibility qualifications.

5. Quiside terraces or patios. An outside ferrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
a “dining room” or as a “designated room” in the
discretion of the board but the seating capacity of an
outside “dining room” or “designated room” shall not
be included in determining eligibility qualifications of
the establishment, and generally a location adjacent to
a public sidewalk, street or alley will not be approved
where direct access is permitted from such sidewalk,
street or alley by more than one well-defined entrance
therefrom.

6. Tables and counters.

a. A “table” shall be considered to be an article of
furniture generally having a flat top surface
supported by legs, a pedestal or a solid base and
designed to accommodate the serving of food and
refreshments (though such food and refreshments
need not necessarily be served together) and
provided wiith seating for customers. If any table is
located beiween two-backed benches, commonly
known as a booth, at least one end of the structure
shall be open permiifing an unobstructed view
therein.

b. While the definition of a “table” set forth above
shall be sufficieni to include a “counter,” insofar as
the surface area is concerned, a “counter” shall
have characteristics sufficient to make il readily
distinguishable from the ‘'tables” used by the
licensee, either by the manner of service and use
provided, or by the type of seating provided for
patrons, or [ in ] both regards. Counters shall be
located only in dining rooms or designated rooms as
defined in D.3 and 4, and the length of the counter
shall not exceed one foot for each qualifying seat at
the tables in such dining or designated room
including employee service areas.

c. This subsection shall not be applicable to a room
otherwise lawfully in use for private meetings and
private parties limited in attendance to members
and guest of a particular group.

E. Exceptions. The board may grant a license to an
establishment not meeting the qualifying figures in this
section, provided the establishment otherwise is qualified
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under the applicable provisions of the Code of Virginia
and this section, if it affirmatively appears that there is a
substantial public demand for such an establishment and
that the public convenience will be promoted by the
issuance of the license,

F. Temporary licenses. Notwithstanding the above the
board may issue a temporary license for any of the above
retail operations, Such licenses may be issued only after
application has been filed in accordance with the
provisions of § 4-30 of the Code of Virginia, and in cases
where the scle objection to issmance of a license is that
the establishment will not be qualified in terms of the sale
of food or edible items. If a temporary license is issued,
the board shall conduct an audit of the business after a
reasonable period of operation not to exceed 180 days.
Should the business be qualified, the license applied for
may be issued. If the business is noi qualified, the
application will become the subject of a hearing if the
appiicant so desires. No further temporary license shall be
issued to the applicant or to any other person with respect
to the establishment for a period of one year from
expiration and, once the application becomes the subject
of a hearing, ne temporary license may be issued.

§ 18 Volunteer fire departments or volunfeer rescue
squads; banquet facility Iicenses

A. Qualifications. Pursuant to § 4-25(p1}) of the Code of
Virginia, the board may granl banqguet facility lHcenses fo
volunteer fire departments and volunteer rescie squads:

1. Providing volunteer fire or rescue sguad services,
and

2. Has as its premises a fire or rescue sguad station
regularly occupied by such fire department or rescue
squad duly recognized by the governing body of the
city, county or town in which it is located.

B. Privileges. The license authorizes the fellowing:

1. The consumption of legally acquired aicoholic
beverages con the premises of the licensee or on
premises other than such fire or rescue squad station
which are occupied and under the control of the
ficensee while the privilege of its license Is being
exercised, by any persen, association, corperation or
other entily, and bona fide members and guests
thereof, otherwise eligible for a banquet license and
entitled to such privilege for a private affair or
special event.

C. Resirictions and conditions. In addition to other
applicable statutes and regulations of the board, the
following restrictions and conditions apply fe persons
holding such banquet licenses:

1. Alcoholic beverages cannot be sold or purchased by
the licensee.

2. Alcohelic beverages cannoi be sold or charged for
in any way by the person, association, corporation or
other entity permitted to use the premises.

3. The private affair referred to in B.I above, shali be
a sccial function which is attended only by persons
whe are members of the association, corporation or
other entity and their bona fide guests.

4. The volunteer fire department or rescue sqguad shall
netify the board in writing af leasi iwo calendar days
in advance of any affgir or event at which the license
-wili be used away from the fire department or rescue
squad station. The notice shall include the date, time,
location and address of the event and the identity of
the group, and the affair or eveni. Such records of
off-site affairs and evenis should be maintained af the
fire department or rescue sguad station for a period
of two years.

5. A photocopy of the banquel facility license shall be
present at all affairs or evenis ai which the privileges
of the license are exercised away from the fire or
rescue squad station.

4. The fire department or rescue squad shall comply
with the requirements of the local governing body
concerning  sanitation, health, coensiruction or
equipment aad shall obtain all local permits or
licenses which may be reguired fo exercise the
privilege of its license.

Aok K ok ok Kk ok kK

Tiile of Regulation: VR 125-81-6. Manufacturers and
Wholesalers Operators.

Statutory Authority: § 4-11 of the Code of Virginia.

Effective Date: January 21, 1988

Summary:
The amendments fo this regulafion permii wholesale
wine distribuiors to take an aciual physical invenfory

on a gquarferly rather than a monthly basis as
presently required.

VR 125-01-5. Manufacturers and Wholesalers Operators.

§ 2. Wines;
distributors.

purchase orders generally; wholesale wine

A. Purchase orders generally. Purchases of wine from
the board, between licensees of the board and between
licensees and persons outside the siste Commenwealth
shall be executed only on orders on forms prescribed by
the board and provided at cost if supplied by the board.

B. Wholesale wine distributors. Wholesale wine
disiributors shall comply with the following procedures;
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1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order shall be
forwarded to the board by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be forwarded to the board by the
distributor reflecting accurately ihe date received and
any changes;

2. Sales in the [ state Commonwealth ] Separate
invoices shall be used for all noniaxed wine sales in
the state Commonwealih and a copy of each such
invoice shall be furnished to the board upon
completion of the sale;

3. Out of state sales. Separate sales invoices shall be
used for wine sold ouiside the state Comumonwealth
and a copy of each such invoice shall be furnished to
the board upon completion of the sale;

4. Peddling. Wine shall not be peddied {o retail
licensees;

5. Repossession. Repossession of wine sold to a
retailer shall be accomplished on forms prescribed by
the board and provided at cost if supplied by the
board, and in compliance with the instructions on the
forms;

6. Reports to the board. Each month wholesale wine
disiributors shall, on forms prescribed by the beard
and in accordance with the instructions set forth
therein, report to the board the purchases and sales
made during the preceding month ; , and the amount
of siate wine tax collected from retailers pursuant to
§ 4-22.1 of the Code of Virginia : and the gquantity of
wine en kand at the close of business en the last day
of the month based on the actual physieal inventery
by brards . Each wholesale wine distributor shall on
forms prescribed by the board on a quarterly basis
indicaie to the board the quaniity of wine on hand at
the close of business on the last day of the month of
the preceding quarter based on actval physical
inventory by brands. Reports shall be accompanied by
remiitance for the amount of taxes collected, less any
refunds, replacements or adjusiments and shall be
postmarked no later than the 15th day of the month
or, if the 15th day is not a business day, the next
business day thereafter.

DEPARTMENT OF FORESTRY

Titie of Regulation: VR 312-81-1,
Guidelines.

Public Participation

Statutory Authority: §§ 9.6.14:7.1 and 10-31.2 of the Code of
Virginia.

Effective Date: February 1, 1988

Summary:

The guidelines prescribe the procedure to be followed
by the Department of Forestry in the development
and adoption of regulations. The procedures follow the
Administrative Process Act enacted as Chapter 5 of
the 1984 Acts of Assembly (8§ 9-6.14:7.1).

The guidelines establish a procedure for Inifiation of
rule making, rule development, public participation in
rule development, notice of intended regulatory action,
public hearings, approval by the board, public
comment, final public comment and adoption.

VR 312-01-1. Public Participation Guidelines.
§ 1. Introduction,

Amendmenis to the Administrative Process Act enacted
as Chapler 5 of the 1984 Acis of Assembly (§ 9-6.14:7.1)
require each regulatory agency to develop, adopt, and use
public participation guidelines for seeking comments from
interested parties when developing, revising, or repealing
regulations. These guidelines shall be followed during the
formulation, promulgation, and adoption of all regulatfons
adopted afier October 1, 1984. These regulations have been
developed to fulfill this requirement,

§ 2. Statutory authority.

These regulatfions are adopfed under the rule-making
authority of the Department of Forestry as specified in the
Code of Virginia including but not limited to § 10-31.2.

§ 3. Applicability.

These guidelines shall apply to all regulations subject fo
the Administrafive Process Act which are administered by
the State Forester or the Department of Forestry. They
shall not apply to regulations adopied on an emergency
basis.

& 4 Initiafion of rule making.

Rule making procedures may be initated at any time by
the Siate Forester. A petition for amendment, addition or
repeal of any regulation may be filed with the State
Forester at any time by any group or individual. It shall
be at the State Forester’s discretion to Iinitiate the
procedures as a resuit of such a pefition or petitions.

[ The State Forester will respond in writing to such
petitioner of his proposed disposition of the petition and
his rationale therefor within 30 days of its receipt. In his
written response the State Forester will specifically
address his commenis to the jssues raised in the petitions,
1

The petition shall contain the following information:
1. Name of petitioner.

2. Petitioner's mailing address and telephone number.
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3. Recommended addition, deletion, or amendment of
specific regulation(s).

4. Why is change needed? What problem is if meant
to address?

5. What is the anticipated effect of not making the
change?

6. Estimated costs or savings fo regulated entities, the
public, or others incurred by this change as compared
to current reguiations.

7. Who is affected by recommended change? How
affected?

8. References and supporting documents (if available).

the date of any exploratory mailing may be removed
from the list. Where mail is returned as undeliverable,
an effort will be made to verify the address before
deletion from the list.

2. Formm a work committee consisting of persons
selected from the Regulation Development List to
make recommendations on the proposed reguiation
and formulate draft language. Each draft of the
regulation will be labeled with the word “Draft” and
the date on which it was written.

3. Prepare a Notice of Intended Regulatory Action,
which shall include:

a. Subject of the proposed action.

b. Identification of the entities that will be affected.

The State Forester may also consider any other writien

request for regulatory change at his discretion, ¢. Discussion of the purpose of the proposed action

and the issues involved.
§ 5. Rule making procedures.

d. Regulatory alternatives.
A. Upon direction of the State Forester the department

shall: €. Regulatory or legal constraints.

1. Identify

a. Parties interested in the development of new
regulations, and compile a Regulation Development
List. This shall be done through a special
exploratory mailing fo every individual or group
who has given oral testimony at a public meeting or
wrilten comment on this group of regulations within
the past two years or is otherwise known fo have an
interest in the regulations. The mailing may require
written response from the interested parties within
30 days of the date of any exploratory mailing

b. Media in which notices concerning changes fo
each set of regulations will be published including
but not limited fo newspapers, agency publications,
or other publications identified as serving the
agency’s clients. A Virginia Media List shall be
compiled for each set of regulations.

While the inifial expiloratory mailing is taking place,
acceptable coverage will be achieved by sending out
the -mailings lo the department’s newsletters mailing
lists, and to the media list as well Failure of the
persons, organizations or publications on either list fo
receive any documents described herein shall not
affect the validity or any regulations otherwise
properly adopted under the Administrative Process
Act.

An exploratory mailing similar to the initial mailing
shall be made on June first of every year fo each
person who has expressed interest in the regulations.
All persons or organizations from which written
responses have not been received within 30 days of

f. Tentative determinations by the agency, if any.

g Listing of applicable laws or regulafions, and
location where these documents can be reviewed or
ebtained.

h. Timetable for reaching a decision.

i. Request for comments from interested parfies and
deadline for receipt of writien comments.

J. Noftification of time and place of public meeting.

k. Name, address and telephone number of staff
person to be contacted for further information.

4. Disseminate Notice of Intended Regulatory Action fo
the public via:

a. Distribution by mail to persons on the Regulation
Development List.

b. Publication In the depariment’s newsletiers, if
schedule permits.

c. Publication in the [ Notices section of the ]
Virginia Register of Regulations [ , Netices section 1

d. Press release to media on media list,

5. Schedule a reguiation developmeni public meeting
to receive views and comments and answer gquestions
of the public. The meeting will be held at least 30
days following publication of the notice. It normally
will be held in Richmond, but if the proposed
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regulation will apply only to a particular area of the
Commonwealth, the meeting will be held in the area
affected. The public meeting may be waived, af lhe
discretion of the State Forester, for amendmenis or
deletions of existing regulations.

6. After consideration of public inpuf, prepare a final
proposed draft regulafion and prepare the necessary
document for forwarding to the Governor’s office.

7. Send a copy of ihe draft regulation to the work
committee and to all who offered testimony at the
regulation development public meeting or submitted
comments.

8. Submit the proposed regulation for approval by The
Board of the Departmeint of Forestry.

5. Submit the proposed regulation for a 60 day final
public hearing/comment period by forwarding the
following documents to the Registrar two Weeks prior
to the desired date of publication and beginning of
comment period:

a. Notice of public hearing/comment period (the
hearing notice), which shall coniain the fellowing:

(1) The date, time and place of the hearing
(2) The legal authority of the department to act.

(3) The name, address and telephone number of an
individual to contact for furlher information.

(4) Summary of regulation.

b. Full text of regulation.

¢. Statement of subfeci, substance, Iissues, basis,
purpose and impact,
10. Concurrently with the preceding step, submit

required documentation to the Governor’s office [ and
the Depariment of Planning and Budgef as required
by Executive Order number 5 (86) 1.

11. Upon receiving the department’s proposed
regulation and documentation, the Virginia Registrar
will publish the Rearing notice in the Virginia Register
and in Richmond area newspapers. The regulation will
alse be published in the Register. The department, in
cooperation with the Registrar, shall publish the
hearing notice in other media listed in its media list.
The depariment shall also mail a copy of the notice
to persons on its Regulation Development List.

B. During the final public comment period, the
regulation will be reviewed concurrently by the following:

1. The public

2. The Governor

3. The Legislature

4. The Cabinet Secrefary
5. The Aftorney General

C. Upon expiration of the public comment period, the
remaining steps in the adoption process shall be carried
out in accordance with the provisions of the Administrative
Process Act.

§ 6. Annual public review.

The State Forester shall hold an anaual public meeting
at which any person may submit oral or written comments
to the State Forester concerning any regulation. This
meeting shall be publicized in the same manner as other
public meelings required by these regulations, It shall be
at the State Foresler's discretion to initiate rule making
procedures as a resulf of comments received prior to or
at the public meefing.

DEPARTMENT OF GAME AND INLAND FISHERIES
(BOARD OF)

Note: The Department of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:1
et seq. of the Code of Virginia); however, it is required by
§ 9-6.14:22 to publish all proposed and final regulations.

Title of Regulation: VR 325-83-1. Fishing Generally.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia.

Effective Date: January 1, 1988

Summary:

Summaries are not provided since, in most instances,
the summary would be as Iong or longer than the full
text.

VR 325-03-1. Fishing Generally.
§ 4. Sale of game fish or caifish prohibited ; exception.

it shall be unlawfull to sell, offer for sale or buy any
species of freshwater game fish or catfish, provided that
this shall not apply to game fish sold alive for propagation
purposes or sold pursuant to VR 325-03-2, §§ 15 and 16, or
to any catfish taken from tidewater or ariificially raised.
Culture and sale of striped bass and hybrid striped bass
conducted in accordance with VR 450-01-0034 of the
Virginia Marine Resources Comimission shall be exempt
from this regulation
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Title of Regulation: VR 325-83-2. Trout Fishing.

Statutory Authority: §§ 29.1-501 and 29.1-502 of the Code of
Virginia,

Effective Date: January 1, 1988
VR 325-03-2. Trout Fishing.

§ 11. Special provision applicable to certain portions of
Little River; Smith Creek and Snake Creek.

It shall be lawful to fish using only artificial lures with
single hooks in that pertien of Little River in Floyd County
extending ene wmile upstream frem and iwe miles
downstream from Reute 815 bridpe; and in that portion of
Smith Creek in Alleghany County from the Clifion Forge
Reservoir Dam downstream to a sign at the Forest Service
boundary above the C & O Dam, and on Snake Creek in
Carroll County upstream {rom its mouth to Hall's Ford on
Big Snake Fork and to the junction of Routes 922 and 674
on Liitle Snake Fork. All trout caught in these waters
under 12 inches in length shall be immediately returned to
the water unharmed. It shall be unlawful for any person
te have in his possession any natural bait or any troui
under 12 inches in length in these areas.

VIRGINIA BOARD OF GEOLOGY

Title of Regulation: VR 335-81-2. Rules and Regulations of
the Virginia Board of Geology.

Statutory Authority; § 54-963 of the Code of Virginia.

Effective Date: February 1, 1988
Summary:

The regulations set the standards for certifying
geologists in the Commonwealth of Virginia based on a
combined education, experience and examinafion
process.

The regulations apply directly fo approximately 530
actively certified professional geologists and indirectly
to the clients of certified professional geologists.

The amended portions are to provide clarification of
language and adaptation to the format and style
dictated by the Virginia Regisier of Regulations. The
only substanfive change regards the removal of the
fee schedule from the regulations so that the board
can assure continiing compliance with the Callahan
Act.

VR 335-01-2, Rules and Regulations of the Virginia Board
of Geology.

SECHON 1 - Geperak

The tfollowi tofiniti and 4 tditional
f&&a&mthe%;ga—ma@e&e§54—9§%—sha}}aﬁ}¥y&ﬂless%}}e
eeﬂte*te}eaﬂyfeqmyesadrffefeatme&mﬂg—

1 ‘‘Commonwealth!” means the Commonwesith of
Virsinia.

2 Al certified professiennl peolegists desiviag a
replacement wall certifiente issued by the Bosrd shall
make a reguest in writing o the Assistant Direeter: The
written request shall contadn & stotement that the
cortificate was lost or destreved; o chall have the
damaged ecertificate atiached: The approptiste fee shall
accompany this requesk

PART L
GENERAL.

§ 1.1. Who is a Virginia Certified Professional Geologist.
(Reserved for § 54-962.4)

§ 1.2, Determining qualifications for applicants.

In determining ihe qualifications of an applicant for
certification, a majority vole of members of the board
shall be required.

¢ 1.3. Fees.

All fees for application, examination, renewal, and
reinstatement shall be established by the board pursuant to
§ 54-1.28:1 of the Code of Virginia. All fees are
nonrefundable and shall not be prorated.

§ 1.4. Expiration, renewal and fee of certificate holders,

A, Certificates issued under these regulations shall expire
on August 31 of the odd-numbered year following the date
of issuance. Certificate holders shall be nctified by mail of
the fee and the procedure for certificate renewal at least
45 days before the certificate expires. Each certificate
holder desiring to renew his certificate shall submit the
renewal notice with he appropriate fee before the
certificate expires.

B. Any certificate holder failing fo renew the certificate
one month following the date of expiration shall be
required to pay a penalty fee equal fo twice the renewal
fee.

C. Failure o receive written notice from the
Department of Commerce does not relieve the regulant
from the requirement {o renew his certificate. If the
certificate holder fails to receive the renewal nofice, a
copy of the certificate may be submifted with the required
fee.

D. The date a fee is received by the Department of
Commerce, or its agent, will be used to determine whether
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a penalty fee or the requirement for reinstatement of a
certificate is applicable.

E. Revoked or suspended certificates are not renewable
until reinstated by the board.

§ 1.5. Reinsfatements.

If the certificate holder fails to renew the certificate
within six months foliowing the expiration date, the
certificate holder will be required fo apply for
reinstatement of the certificate. The applicant will be
required to present reasons that the cerfificate was
allowed fo expire, and the board may granf reinstatement
of the certificate, or reguire requalificaticn or
reexamination, or both. The application fee for
reinstatement of a certificate shall be an amount equal to
twice the renewal fee.

§ 1.6. Use of seal

A cerfified professional geologist may apply a rubber
stamp or preprinted seal to final and complete cover
sheets and fo each original sheet of plans or drawings
prepared or reviewed and approved by the regulant. The
seal may be applied (o the cover sheet of technical
reports and specifications prepared or reviewed and
approved prepared by the regulant,

1. All final documents shall be
signed.

seal imprints on
2. Application of the seal and signature Indicates
acceptance of responsibility for work shown fhereon.

3. The seal shail conform in detail and size to the
design [llusirated befow:

LYOUR NAME}

N, BUG*

* The number referred io is fhe number, usually three or
four digits, as shown on the wall certificate and is the
license renewal number issued each biennium as indicated
on the Iicensee’s pockel card. The number ¥ will not
change every two years, but is permanent.

SECTION H - Eatry

21 ISSUANCE OF CERTIFICATES - The Beard shelt issuse
a ecepificate as & cenified professional geolegist to any
gualified applicant whe hes submilled & formel opplicaHon
and feelsy and been approved by the Beard: ¢ B4-064)

2 FEES - & 5412804
222 The application fee shall be $50:80:

23 Should the appleant be required to take an
examination; he shall pay ap additional fee of $50:00 for
cach exomisation of re-exeminetion. The applicant sheuld
subsdt the examination fee enly upen receiving neliee of
approval o take the exominations

24 The fee for rcplacement of wall certifieaies shall
be $20-00:

23 RENEWAL OF CERTFCATES

expire en August 31 of the eoddnumbered year newt
folievding the dete of issuanece. Certificate heolders shall be
notifled by mall of the fee and the procedure feor
ecertificate remewal at least 46 davs befere his certificate
expires: Bach eertifieate holder desiring to remew his
certificate should submit ibe remewal notice with s $50-08
to renew the Heense one month following the date #
expires a penaliy fee egqual te twice the renewsl will be
reguireds TFeilure to receive wrillea notice from the
Deportment of Commeree dees net relieve the regniamt
from the regitivement {o renew RiS ceriifieate:

232 H the certified profissional geologist fails to resew
his ecertificate within six months fellewing the expiration

date of his last velid certificate; he will be required o

apply for reinstotement of his ecertificate: The applicani
shall present reasems why his certificate was allewed to
expire; and the Beard may grant reinsteterent of the
certificate: oF require & regualificat .
re-examination: The applieatior fee for reimstaiement of a
certificate shall be equal to twice the remewsl fees (§
54-064)

%mdatethemﬁewa«}aﬁﬁkeaﬁeﬂ&&dﬁeeafe

PART IL
ENTRY.

§ 2.1, Qualifications for certification.

Each applicant for certification as a certified
professional geologist in Virginia shall meet the education,
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experience and examination requiremenis as specified in §
54-965 of the Cede of Virginia.

§ 2.2. Certification by reciprociiy.

Any persen certified, registered or licensed in another
state, jurisdiction er territory of the Unifed Staftes may be
granted a Virginia certificate without written examination,
provided that:

1. The applicant meefs all the requirements for
certification in Virginia, and

2. The applicant holds a currently valid license in
good standing in another jurisdiction based upon
successful completion of a comparable exam.

SECTION PART IIL
STANDARDS OF PRACTICE AND CONDUCT .

§ 3.1. Disclosure,
A certified professional geologist (¢ 6549678} :

&+t 1. Shall not submii any false statements or fail to
disclose any facts requested concerning his or
another’s application for certification.

2. Shall not falsely or maliciously affempt to injure the
reputation or business of another.

%2 3. Shall not engage in any fraud, deceit, or
misrepresentationin  advertising, in soliciting or in
providing professignal services.

312 4. Shall not knowingly sign, stamp, or seal any
plans, drawings, blueprints, surveys, reporis,
specifications, or other documents not prepared or
reviewed and approved by the certificate holder ; er
rot prepared by eny ecmployee under his direct

334 5. Shall make full disclosure to ali parties of:

=41 a. Any transaction involving payments made
to any person forthe purpose of securing a contract,
assignment, or engagement; or

=42 b. Any monetary, financial or beneficial
interest he may have in any contract or entity
services, other than his professional services, to a
project or engagement.

315 6 Shall express an opinion only when it is
founded on adequate knowledge of esiablished facts in
at issue, on a background of technical competence in
the subject matter, and on an honest conviction of the
accuracy of the testimony when serving as an expert
or technical witness before any court, commission, or
other tribunal.

316 7 Shall provide adequate representation of his
qualificationsand scope of responsibilities for all
previous experience claimed when negotiating with
prospective clients.

§ 3.2. Compliance with other laws.
A certified professional geologist: {§ 54-96%B-2)

421 1. Shall comply with all federal, state, and local
building, fire, safety, real estaie, or mining codes, as
well as any ofher laws, codes, ordinances, or
regulations pertaining to the practice of geology.

322 2. Shall not violate any state or federal criminal
statute involving Ifraud, misrepresentation,
embezziement, bribery, thefi, forgery, or breach of
fiduciary duty relating to his professional practice.

324 3. Shall immediately notify the client or
employer and the appropriate regulatory agency if his
professional judgment is overruled and not adhered to
in circumstances of a serious threat to the public
health, safety, or welfare. If appropriate remedial
action is not taken within a reasonable amount of
time after making the report, he shall notify the
appropriate governmental authority of the specific
nature of the public threat.

24 4. Shall give written nofice to the board, and
shall cooperate with the board and the department in
furnishing any further information or assistance
needed, i# he knows or believes that another
geologist/firm may be violating any of the provisions
of Chapter 30, Title 54 of the Code of Virginia, or
these regulations.

§ 3.3. Conflicts of interest.
A ceriified professional geologist shall not ; ¢§ 54-967

331+ I. Shall net Accept any work on any project or
other professional engagement when a duty to a client
or to the public would conflict with his personal
interest or the interest of another client, unless
immediate disclosure of all material facts of the
conflict is made to each client related to the project
or engagement.

332 2. Shall met Accept compensation for services
related to the same project or professional
engagement from more than one party without making
prior full disclosure to all parties involved.

#33 3. Skalt met Offer, either directly or indirectly,
any commission, political contribution, or other
consideration in seeking work except to secure a
salaried position through employment agencies.

§ 3.4. Competence for assignments.
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A certified professional geologist: <§ 584-987)

341 1. Shall exercise reasonable care when rendering
professional services and shall apply the technical
knowledge and skills ordinarily applied by practicing
geologisis.

242 2. Shall not accept any professional assignment
or engagement that he is not competent to perform by
way of education, technical knowledge, or experience.
An assignment requiring education or experience
outside pRis field of competence may be accepted
provided;

F421+ a. His professional services are resiricted to
those phases of the project in which he is qualified;
and

34223 b All other phases of the project are
performed by qualified associates, consultanis, or
employees.

§ 3.5. Grounds for suspension, revocation, or denial fo
renew or grant certification. € 54128

351 A. The board may suspend, revoke, or refuse to
renew the certification of any geologist who, after a
hearing as provided in the Administrative Process Act
(Virginia Code § 9-6.14:1 through 9-6.14:21), is found to
have committed:

&84+ 1. Fraud or deceit in obtaining certification
(See § 54-1.20(5); or

#8342 2. Any violation of Seetion Part III - Standards
of Practice and Conduct , other regulations of the
board, or governing statutes of the board; or

4812 3. An act or acts of negligence, incompetence,
or misconduct in the practice of geology as a certified
professional geologist.

3:5:2 B. A persen shall not be refused a certificate based
solely on the prior conviction of a crime unless that
conviction directly relafes to the geology profession.

§ 3.6. Reissuance of certificate after revocation.

An individual whose certificate has been revoked in
accordance with § 3.5 above may net again be cerlified
except by fling o sew applestion and reeeiving approval
of the Beard shall file a new application and oblain
approval of the bpard to regain the certificate . {8 54067
=2

Al previeus repulations of the Virginia Beard of Geelogy
are repoeled as adopled on September 10; 1984 and
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VIRGINIA EOARD OF GEOLOGY

APPLICANT CHECX-QFF FORM

Dear Applicactc:

rlease review your application and qualificatious prior to making agplicat%un, since
your application fee is non-refundable. The follewing check-off sheer is provided for your
coovenience {not tc be returned to the Board) as your applicariom package cannot be reviewed
by the Board without the appropriate information. .

Prior to mailing my application package to cthe Board, I have made crrtain that the
follewing items were complete and appropriate:

1. Application fee of $50.00 made payable to the Treasurer of Virginia,
2. Completed and norarized application ferm.
3. Verificatioa of my registration if registered in ancther State.

4. DOC Form G-4 and transcripts raflecting all college course work and
verification of my degree.

5. All experience Iisted under Ttem 10 of the application verified.

6, Three references from qualified geclogists, certified geologists, or
professional engineers.

eifecrive 4-1-86

VIRGINIA STATE BOARD OF GEOLOGY

DEPARTHENT OF COMMERCE
3600 WEST BROAD STREET
RICHMOND, VIRGINIA 23230-1046

APPLICATION FOR CERTIFICATION AS A
VIRGINIA CERTIFIED PROFESSIONAL GEQLOGIST

INSTRUCTIONS
L. all applicants must have a thorough knowledge of the Rules and Regulations of the Board,

1. Forms shall be cypewritten or printed legibly im their entirety except for signatures,
The applicant shall assume fyll responsibilicy for filing all required documentation,
references, and verifications.

3. RECIPROCLTY: Lf you are registered or certified in another jurisdiction, reciprocity
will be routinely considered. Should you be registered or certified in another state,
show all states in item 12 (DOC Form G-2) in which you took a written examinationm.
Please have Form G-} completed. .

4. EDUCATION: Your degree in Gaolegy must be verified (Form G—4) and a tramscript of all
college courses for which credit is sought submitted,

5. REFERENCES: One copy of DOC Form G-5 shall be supplied to each of the references listed
in Item l4 {DOC Form G~2). All references must be Geologists or Professional Engineers.
The three required references must accompany the initial application. One reference
must be from a qualified or certified Geologist.

6. TRAINING AND EXPERLENCE RECORD: Guder Item (DOC Form G-2) 10 show all training and
experience. [SE SEPARATE SHEETS IF NECESSARY. Mzke coacise and explicit statements
giving s description of your rasks, duties and nature of work performed for each periad
of employment. List your experience in chromological arder with the most recenc engage-
ment first. Each period of eaployment must be verified by a signature in Column 10-F.
This includes periods of self-employment, which may be verified by an associate. This
wmay be done by copying the completed Form G-2 and submitting that copy with the required
signature. However, an Experience Record is mnot normally required prior te 1945, allL
verifications must accompany cthe initial applicatiosn form.

7. FEES: Each application must be accompanied by an applicarion fee. Exam fees should mnot
be sent at rthis rime. Checks musc be made payable ta the Treasurer of Virginia and
returned in the enclosed euvelope.

8. All supplemenrary papers accompanying the application must be identified with the
applicant's name.

9. Please call the Board's office ac (B804} 257-85535 to determine the next examination date.
it i3 suggestzd that you submit your applicarior at least 90 days prior to the exam.

APPLICATIONS NOT COMPLETED IN ACCORDANCE WITH TEESE INSTRUCTIONS WILL BE
PROMPTLY RETURNED TO THE APPLICANT

Eftecrive 4-1-84 DOC Form G-1
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VIRGINIA BOARD OF GEOLDGY

VERIFICATION OF DEGREE GRANTED

Applicant shall complete the upper portion of this form.

Hawe in Eull

Residence Address

Business Address

Birth Date Social Security Number

Colliege or University Actesded

Applicant's Signacure

(After compietion of above, applicant shall send this form to the college or uqive:sxty from
which he/she has obtained a degree in Geology. Pl?ase request that the_fcllow1ng cer—
tificare be completed and rhat a transcripe and this form be raturnad directiy to the .
applicant if the applicant doss fot have a degree as required by § 54-963 of the Code o

Virgiania.)

CERTIFICATE

1 hereby cercify that the above named applicant has been graduaced from this institutioen

with a degree of:

Major

on *

Signature

¢rficial Posicion

{College Seal) .
Institution

Date

Effective 4~1-B86

DOC Form G-4

VIAGINIA B30ARD OF GEOLOGY

VERIFICATION OF REGISTRATION

The applicanc should complets chim porcion.

T0:

Please return this verificarion to:

Applicant's Hame Soc, Sec,

Applicant's Address

No.

I. The sbove named person was registered as:

Cerrificate Mo.
Geclogist

Date Liceanse Issued

[

Expiracion Date

B

—_—

This portion should be complered by the State Board listed,

I1. Hinimum Requirements were:

A Years of education,
B. Wrirten Examination
Please specify:

1. Hame of examination

years of experience,

Z. Date of examination

3. Rumber of hours

4. Score

5. Cur~off score

Cut-off score based on

Other {specify)

Group Datg

Hational Data or

C. Oral Examination. Hours,

o, Reciprocity with

£. Other: Please give datails below:

F. I»s the applicant currently Tegistered and in good

I11. By:
Ticle:

Date:

Effective Date 4-1-B4

standing? .
—_—

(BOARD SEAL)

boC Form G-3

suoneinday yeul
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vIAGINIA BOARD OF GECLOGY

(To Be Completed By The Applicant)

Nome :

Last Firsc Hiddle

Address:

An application for certification as a Virginia Cercified Professional Geologist has been
filed with the Board by the above named applicant. The Virginia Board of Geology requests
that you, & Geologist or Professional Engineer, provide complece informacion with regard ta
the charaeter of the applicant in order that the Board might berter assess his/her gquali-
ficationa.

Please return the completed form to the applicanc in order that he/she may include it
with the application te the Board,

I. Applicant's Name Apprex. Age

2. Your business/personal relatioaship to the applicant

3. Mumber of years you have known him/her .

4. Do you have knowledge of the applicanc's participatien in professicnal miscenduct?

1f "Yes", pleasa explain

5. How long has he/she been engaged in geclogical work?

6. In your professional cpinion, has ci:is applicant demonscraced competence and knowladge
ia the geology prefession? Please explaia

7. Your commeats and recommendacions

Signature Occupation
Hame Reg. Ho.
{Please Type or Print}
Address State Expir. Date
Effective 4-1-86 DOC Form C-%
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VIRGINIA STATE BOARDS OF MEDICINE AND
NURSING

Title of Regulation:

VR 465-97-1. Virginia State Board of Medicine.

VR 485-82-1. Virginia State Beoard ¢f Nursing. Regulations
Governing the Certification of Nurse Practitioners.

Statutory Authority: § 54-274 of the Code of Virginia.

Effective Date: January 21, 1588

Summary:

These regulations set forth the requirements for
certification and fees for certifying nurse practitioners.
The criteria for practice, approval of nurse
practitioner educafional programs and disciplinary
provisions are included. The regulations are the resunlt
of the comprehensive review of the existing
regulations completed in 1385 pursuant to Execuiive
Order 52 (84) of Governor Charles S. Robb.

This review resulfed [n proposals to delefe some
existing regulations, amend or relocate other existing
regulations and add some pew regulations. As the
result of comments Freceived, amendmenis were
adopted In the definition of protocol and supervision
and minor changes were made in several areas for
clarity. The Committee of the Joini Boards of
Medicine and Nursing recommended thaf the Boards
of Medicine and Nursing adopt the proposed
regulations as amended at their respective November,
1987 meetings. Comments received from GGovernor
Gerald L. Baliles in a letter dafed November 12, 1987,
raised questions that were addressed by each board
by amending § 2.4 adding a new subsection B.
Following this amendment, the Bpard of Nursing
adopted the regulations on November 16, 1987, and
the Board of Medicine adopied the regulations on
November 21, 1987.

Preamble:

Authority granted under ithese regulations may be
expanded or resiricted, or ({totally revoked, If the
boards are of the opinion that the public health, safely
or welfare is not being served or protected by the
regulations. It should be clearly understood by each
applicant and the recipient of certfification as a nurse
practitioner that the conditions stated herein are a
part of such certification.

All provisions of these reguiations are to be narrowly
construed. Nothing herein is o be deemed to limit or
prohibit a nurse from engaging in those activities
which normally constitute the practice of nursing or
those which may be performed by persons without the
necessity of a license from fthe State Board of
Medicine.

VR 465-07-1. Virginia State Board of Medicine.
VR 495-02-1. Virginia Siate Board of Nursing. Regulations
Governing the Certification of Nurse Practitioners.

PART L
GENERAL PROVISIONS.

§ I.1. Definitions.

The following words and fterms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Accredited program” means a nurse practitioner
education program accredited by the Council on
Accreditation of Nurse Anesthesia Educational
Programs/Schools, American College of Nurse Midwives,
American Nurses’ Association or National League for
Nursing.

“Approved program’ means a nurse practitioner
education program that meeis the criteria set forth in
these regulations.

“Boards” means the Virginia State Board of [ Medicine
Nursing 1 and the Virginia State Board of [ Nursing
Medicine ].

“Certified nurse practitioner” means a registered nurse
who has met (he requirements for certification as stated in
Part II of these regulations and has been certified by thr
boards.

“Committee” means the Comimittee of the Joini Boards
of [ Medieine Nursing 1 and [ Nussing Medicine 1.

“Contiroiling institution” means the college or university
offering a nurse practitioner education program,

“Licensed physician” means a person licensed by the
Board of Medicine fo practice medicine or osteopathy.

“National certifying body” means a national organization
that has as one of its purposes the certification of nurse
anesthetists, nurse midwives or nurse practitioners,
referred to in these regulations as professional
certification, and whose certification of such persons by
examination is accepted by the committee.

“Preceptor” means a physician or a certified nurse
practitioner

“Protocol” means a written statement, jointly developed [
and signed 1 by the physician(s) and the nurse
practitioner(s) participating in an arrangement for
treatment of clients, that delineates and directs the
procedures to be followed and the delegated medical acts
appropriate to fhe specialty practice area o be performed
by the nurse practitioner(s) in the care and management
of clients.

Virginia Register of Regulations
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“Supervision” means [ that ] the [ physician’s physician
decuments | being readily available for medical
copsultation by the certified nurse practitioner or the
client, with the physician maintaining ultimate
responsibility for the | speeifie agreed upon ] course of
medical treatment,

§ 1.2. Delegation of authority.

A, The boards hereby delegate to the Executive Director
of the Virginia State Board of Nursing the authority to
issue the initial certification and the biennial renewal of
such certification to those persons who meet the
requiremenis set forth in these regulations. Questions of
eligibiiify shall be referred to the Commiltee of the Joint
Boards of | Medicire Nursing | and [ Nursing Medicine ]

B, All records and files related to the certification of
nurse practitioners shall be maintained in the office of the
Virginia State Board of Nursing.

§ L3. Conunittee of the Joint Boards of [ Medicine Nursing
1 and [ Nursing Medicine ).

The presidents of the Boards of [ Medicine Nursing |
and [ MNursiag Medicine ] respectively shall each appoint
three members from their boards to the Committee of the
Joint Boards of [ Medicine Nursing | and | Nursiag
Medicine . The purpose of this committee shall be o
administer the Regulations Governing the Certification of

‘Nurse Practitioners.

§ L4. Advisory Committee on the Certification of Nurse
Practitioners.

The Committee of the Joint Boards of [ Medicine
Nursing | and | Nursing Medicine ] , in its discretion, may
appoint an Advisory Committee on the Certification of
Nurse Practitioners. Such an advisory commitfee shall be
comprised of four licensed physicians and four certified
nurse practitioners, of whom one shall be a nurse midwife
practitioner, one shall be a nurse anesthetist practitioner
and two shall be nurse practitioners from other categories.
Appointment to the advisory committee shall be for four
Yyears, with one physician and one certified nurse
practitioner appointed annually. Members may be
appointed for one additional four-year period.

§ 1.5. Fees.

Fees required in connection with the certification of
nurse practitioners are:

I Application ... ... ..., 350
2. Biennial certification renewal .................... $30
3. Reinsiatement of certification .................... $25
4. Verification of certification to

ancther jurisdiction ..................ccceiiiveiiin. §25

5. Duplicate [ eertifieate certification] ............. 310
6. Return check charge ............c.coveeveiirnennns 315
PART IL
CERTIFICATION.,

§ 2.1. Certification, genéral.

A, No person shall perform services as a nurse
practitioner in the Commonwealth of Virginia except as
prescribed in these regulations and when certified by the
Joint Boards of [ Medieine Nursing ] and [ Nursing
Medicine ].

B, The boards shall certify applicanis who meet the
qualifications for certification as set forth in § 2.3 of these
regulations. :

§ 2.2. Categories of certified nurse practitioners.

A, The boards shall certify nurse practitioners in the
following categories:

1. Adult nurse practitioner

2. Family nurse practitioner

3. Pediatric nurse practitioner

4. Family planning nurse practitioner

5. Obstetric/Gynecologic nurse practitioner
6. Emergency room nurse practitioner

7. Geriatric nurse pracfitioner

8, Certified registered nurse anesthetist practitioner
8. Certified nurse midwife practitioner

10, School nurse practitioner

11, Medical nurse practitioner

12, Maternal child bealth practitioner

13. Neonalology nurse practitioner

14. Women's healtﬁ care practitioner,

B, Other categories of nurse practitioners shail be
certified if the Commitiee of the Joint Boards of {
Medicine Nursing |1 and [ Nursing Medicine ] determines
that the category meets the requirements of these
regulations.

§ 2.3. Qualifications for initial certification.

A, An applicant for initial certification as a nurse
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practitioner shall:

1. Be currently licensed as a registered nurse in
Virginia; and

2. Submit evidence of complefion of an educationai
program designed lo prepare nurse anesthetists, nurse
midwives or nurse practitioners that is either:

a. Approved by the boards as provided in §§ 4.1
through 4.4 of these regulations; or

b. Accredited by an agency identified in § 1.1
Definitions, “Accredited Program’; and

3. Submit evidence of [ professional ] certification by
an agency identified in § 2.4 of these regulations as
an agency accepted by the boards; and

4. File the required application; and

5. Pay the application fee prescribed in § 1.5 of these
regulations.

B. Provisional certification.

Provisional certification may be granted to an applicant
who satisfies all requirements of § 2.3 of these regulations
with the exception of § 2.3.A.3 only until the release of
the resulis of the first national certifying examination for
which he is eligible following his application.

§ 2.4, Certifying agencies.

[ A 1 The boards shall accept the [ professional ]
certification by examination of the following:

1. American College of Nurse Midwives for nurse
midwife practitioners;
Association for nurse

2. American Nurses’

practitioners;

3. Council on Certification of Nurse Anesthetists for
nurse anesthetist practitioners;

4. National Board of Pediairic Practitioners and
Associates for nurse practitioners; apnd

5. Nurses’ Association of the American College of
Obstetricians and Gynecologists Certification
Corporation for nurse practitioners.

[ B. The boards may accept professional certification
from other ceritifying agencies on recomimendation of the
Comimittee of the Joint Boards of Nursing and Medicine
provided that the professional certification is awarded on
the basis of:

1. Completion of an educational program that meets
the criteria of Part IV of these regulations; and

2. Achievement of a passing score on an examination,

]

§ 2.5. Renewal of certification.

A. Ceriification of a nurse practitioner shall be renewéed
biennially at the same time [Rhe license to practice as a
registered nurse in Virginia is renewed.

B. The application for renewal of the certification shall
be mailed by the commitiee to the last known address of
each nurse practitioner.

C. The nurse practitioner shall complete the application
and return it with the certification renewal fee prescribed
in § L5 of these regulations.

§ 2.6. Reinstatement of certification.
A. Reinstatement of lapsed [ certifieate certification 1.

1. An applicant for reinstatement of [ a | lapsed [
ecrtificate certification ] shall:

a. File the required application and fee;

b. Be currently Ilicensed as a registered nurse in
Virginia; and

¢. Provide evidence of current professional
certification or, if applicable, licensure or
certification in another jurisdiction.

B. Reinstatement of [ eertifieate certification ] following
suspension or revocation.

1. An applicant for reinstatement of [ a eertificate
certification | following suspension or revocation [ of a
eertifieate 1 shall:

a. Petition for a hearing pursuant fto the
Administrative Process Act, § 9-6.14:12 of the Code
of Virginia, before a commitlee of the boards; and

b. Present evidence that he is currently licensed fo
practice nursing in Virginia; and

¢. Present evidence that he is currenily fo resume
practice as a certified nurse practitioner in Virginia.

PART IIL
PRACTICE OF CERTIFIED NURSE PRACTITIONERS.

§ 3.1. A certified nurse practitioner shall be authorized to
engage in practices constifuting the practice of medicine
under the supervision and direction of a licensed physician
in accordance with § 3.2 of these regulations.

§ 3.2. The practice of certified nurse practitioners shall be
based on specialty education preparation as outlined in
Part IV of lhese regulations and in accordance with

Virginia Register of Regulations
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written protocols as defined in § 1.1 of these regulations.

§ 3.3. A cerlified registered nurse anesthetist practitioner
shall practice in accordance with the functions and
standards defined by the American Association of Nurse
Anesthetists and under the supervision of a dentist in
accordance with rules and regulations promulgated by the
Board of Dentistry, or a doctor of medicine or a doctor of
osteopathy.

§ 34. A certified nurse midwife practitioner shall practice
in accordance with the { functions and )| Standards [ for
the Practice of Nurse-Midwifery ]| defined by the American
College of Nurse Midwives.

§ 3.5. Practice as a certified nurse practitioner [ shall be
prohibited if 1:

I Practiee as a certified nurse practitioner shall be
aibited £ |

1. The [ eertificate certification ] is lapsed; or

2. The [ -eertificate certification )
suspended.

is revoked or

PART IV,
CRITERIA FOR APPROVAL OF NURSE
PRACTITIONER EDUCATION PROGRAMS.

©§ 4.1 Criteria for program approval

The committee may delegate to the staff of the
cominittee the authority to approve nurse practitioner
education programs that meet the following criteria.

A, Administration,

1. The nurse practitioner education program shall be
offered either:

a. By a nationally accredited school of nursing that
offers a master’s degree in nursing; or

b. Jointly by a nationally accredited school of
medicine and a nationally accredited schooi of
nursing that offers a master’s degree in nursing.

2. The authority and responsibility for the conduct of
the program shall be vested in a nurse educator or
coadministered by a physician and a nurse educator
who hold faculty appoiniments at the controliing
institution,

3. The controlling institution shall provide each student
who stccessfully completes the program a certificate
of completion or equivalent official document.

B. Philosophy and objectives.

There shall be clearly written statements of philosophy

and objectives of the program that shall include a
description of the category of nurse practitioner being
prepared.

C. Facuity.

1. Nurse facully shall inciude nurse praciitioners each
currently ceriified in the area of specialization in
which he is teaching.

2." Medical faculty shall include currently licensed
physicians each having preparation in his specialty
area.

D. Curriculum.

1. The program shall be at least one academic year in
length including planned clinical practice under the
direction of a preceptor.

2. Course descriptions and objectives shall be available
in writing.

3. The curriculum shall provide:

a. Instruction in the biological, behavioral, medical
and nursing sciences relevant to practice as a nurse
practitioner in the specialized field;

b. Instruction in legal, ethical and professional
responsibilities of a nurse practitioner; and

c. Supervised clinical practice of those skills
essenfial for a nurse practitioner in the specialized
field.

4. Major curriculum changes shall be approved by the
boards.

§ 4.2, Denial of approval of programs.

Approval will be denied if the program does not meet
the criteria set forth in § 4.1 of these regulations. The
controlling institution may request a hearing before the
Committee, and the provisions of the Administrative
Process Act shall apply. (§ 9-6.14:1 et seq.)

§ 4.3. Continued approval of programs,

Each program shall be subject lo periodic review by the
boards to determine whether standards for approval are
being maintained.

§ 4.4. Withdrawal of approval.

A. If the boards determine that an approved program is
not maintaining the standards set forth In (these
regulations, the controlling institution shall be given a
reasonable period of time fo correct the identified
deficiencies.
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B. If the controlling instifution fails lo correct the
identified program deficiencies within the time specified,
the boards shall withdraw the approval following a hearing
held pursuant to the provisions of the Adminisirative
Process Act

§ 4.5. Exempftions from program approval requirements,

Programs accredited by any agency listed in the
definition of accredifed program in § 1.1 of these
regulations are exempi from the program approval
requirements of these regulations.

PART V.
DISCIPLINARY PROVISIONS.

§ 5.1, Grounds for disciplinary action against the [
eertiffeate certification | of a certified nurse practifioner.

A. The boards may deny certification or recertification,
revoke or suspend certification, or place on probation,
censure or reprimand a nurse practitioner upon proof that
the [ certificate holder nurse practitioner 1.

1. Has had his license o practice nursing [ in this
Commonwealth or in another jurisdiction ] reveked or
suspended or [ has been ] otherwise disciplined;

2. Has directly or Indirectly held himself out or
represented himself o the public that he is a
physician, or is able lo, or will practice independently
of a physician;

3. Has exceeded his authority as a certified nurse
practitioner;

4. Has violated or cooperated in (he violation of the
laws of regulations governing the practice of medicine,
nursing or nurse practitioners;

5. Has become unable io practice with reasonable skill
and safeify to patienis as the result of a physical or
mental illness or the excessive use of alcchol, drugs,
narcotics, chemicals or any other type of material; or

6. Has violated or cooperated with others in violating
or attempting to violate any law or regulation, state or
federal, relating to the profession, use, dispensing,
administration or distribution of drugs.

§ 5.2. Hearings.

A, The provisions of the Administrative Process Act shall
govern proceedings on questions of violation of § 5.1 of
these regulations.

B, The Commiifiee of the Joint Boards of [ Medicine
Nursing ] and [ MNursing Medicine ] shall conduct all
hearings prescribed herein and shall take action on behalf
of the boards.

C. When a person’s license to practice nursing has been
suspended or revoked by the Board of Nursing, the nurse
pracfitioner [ certifieate certification ] shall be suspended
pending a hearing simultanecusly with the institufion of
proceedings for a hearing.

D, Sanctions or other terms and conditions imposed by
consent orders entered by the Board of Nursing on the
license to practice nursing may apply to the nurse
practitioner [ certifieate certification 1 , provided the
consent order has been accepted by the Conunittee of the
Joint Boards of { Medicine Nursing 1 and [ Nursing
Medicine 1.

STATE BOARD OF PHARMACY

Title of Regulation: VR 530-01-1.
Pharmacy Regulations.

Virginia Board of

Siatutory Authority: §§ 54-524.16 and 54-524.19 of the Code
of Virginia.

Effective Date: February 1, 1988

Sumimary:

The proposed regulations state the requirements for
licensure; the standards for the practice of pharmacy
and businesses in which the dispensing, manufacturing,
or distribution of drugs and devices occurs; ang
disciplinary provisions and fees.

The comprehensive review of existing regulations
mandated pursuant to Executive Order 52 (84) of
former Governor Charies S. Robb resulied in proposals
to delete, amend or relocate many provisions in the
existing regulaftions.

As a resulf of comments received, amendmenis were
adopted by the board to provide clarity or to correct
minor problems cited in the commenis of the
Governor, the Council on Health Regulatory Boards,
the Virginia Society of Hospital Pharmacists and other
agencies and individuals. The board notes especially
that the Departmment of Mental Health, Mental
Retardation and Substance Abuse Services expressed
concern that § I11.2.H requiring a monthly drug
regimen review of patients in nursing homes would
add considerable cost to their program. It has been
determined subsequently that the proposed regulation
applies to nursing homes only and not fo mental
health/retardation facilities.

VR 540-01-1. Virginia Board of Pharmacy Regulations.

PART I
GENERAL PROVISIONS.

§ 1.1, Public participation guidelines.

Virginia Register of Regulations

520



Final Regulations

A. Mailing list.

The executive director of the board will mainfain a list
of persons and organizations who will be mailed the
following documenis:

1. “Notice of intent” to promulgate regulations.

2. “Notice of public hearing” or “informational
proceeding,” the subject of which is proposed or
existing reguiation.

3. Final regulation adopted.
B, Being placed on lst: deletion.

Any person wishing to be placed on the mailing list may
do so by writing {he board. In addition, the board may, in
its discretion, add te the list any person, organization, or
publication it believes will serve the purpose of responsible
participation in the formation or promulgation of
regilations. Persons on the list will be provided ail
information stated in subsection A of this section. Those on
the list may be periodically requested to indicate their
desires to contintle fo receive documents or to be delefed
from the list, After 30 days, the names of the persons who
do not respond will be deleted from the list,

. NMotice of intent.

At least 3¢ days prior to the publication of the notice to
- conduct an Informational proceeding as required by §
9-6.14:1 of the Code of Virginia, the board will publish a
“notice of intent.” This notice will contain a brief and
concise statement of the possible regulation or the problem
the regulation would address and invite any person fo
provide written comment on the subject maiter. Such
notice shall be transmiftted to the Registrar of Regulations
for inclusion in the Virginia Register of Regulations.

D. Informational proceedings or public hearings for
existing rules. '

At least once each biennium, the board will conduct an
informational proceeding, which may {take the form of a
public hearing, to receive public comment on existing
regulation. The purpose of the proceeding will be to solicit
public comment on all existing regulations as to their
effectiveniess, efficiency, nRecessity, clarily, and cost of
compiifance. Notice of such proceeding wiil be transmitted
to the Registrar of Regulations for inclusion in the Virginia
Register of Regulations. Such proceeding may be held
separately or in conjunction with other informational
proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopi, amend, or
delete any regulation. Any petition received in a timely
manner shall appear on the next agenda of the board. The
board shall have sole authorily to dispose of the pefition.

F. Notice of formulation and adoption.

At any meeting of the board or subcommittee of the
board at which the formulation or adoption of regulations
is to occur, the subject matter shail be transmitted fo the
Regisirar for Inclusion In the Virginia Register of
Regulations.

G. Advisory conumittees.

The board may appoint advisory commiftees as it may
deem necessary to provide for adeqiate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

§ 1.2, Definitions.

The following words and ferms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Board” means the Virginia State Board of Pharmacy.

“Expiraton date” means that date placed on a drug
package by the manufacturer or repacker beyond which
the product may not be dispensed or used.

“Generic drug name” means the nonpropriefary name
listed In the United States Pharmacopeia-National
Formulary (USP-NF) or in the USAN and the USP
Dictionary of Drug Names.

“Hermetic confainer” means a confainer that Is
impervious fo air or any other gas under the ordinary or
customary conditions of handling, shipment, storage, and
distribution.

“Hospital” or “nursing home” means those facilities as
defined in Title 32.1 of the Code of Virginia or as defined
in regulations by the Virginia Department of Health,

“Light resistant coniginer” means a container that
protects the contents from the effects of light by virtue of
the specific properties of the material of which it is
composed, lincluding any coating applied to il
Alternatively, a clear and colorless or a (ransiucent
container may be made Ilight-resistant by means of an
opaque covering, in which case the Ilabel of the container
bears a statement that the opagque covering is needed until
the contents have been used. Where a monograph directs
protection from light, storage in a lightresistant container
Is Intended.

“Nuclear pharmacy” means a pharmacy providing
radiopharmaceutical services.

“Personal supervision” means the pharmacist must be
physically present and render direct, personal control over
the entire service being rendered or act{(s) being
performed. Neither prior nor fuiure instructions shall be
sufficient nor, shall supervision rendered by telephone,
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written instructions, or by any mechanical or electronic
methods be sufficient.

“Radiopharmaceutical” means any article that exhibiis
spontaneous decay or disintegration of any unstable atomic
nucleys, psually accompanied by the emission of lonizing
radiation aprd any nonradioactive reagent kit or nuclide
generafor which is intended fo be used in the preparation
of any such article.

“Repackaged drug” means any drug removed from the
manufacturer’s original package and placed in different
packaging.

“Safety closure confainer” means a confalner which
meets the requirements of the Federal Poison [ Preventing
Prevention | Packaging Act, i.e, in testing such containers,
that 85% of a test group of 200 children of ages 41-52
months are unable fo open the confainer in a five minute
period and that 809 fail in another five minutes after a
demonstration of how fo open it and that 0% of a test
group of 100 adulls musi be able fo open and close the
container.

“Special packaging” means packaging thal i designed or
constructed to be significantly difficuit for children under
five years of age [o open lo obtain a toxic or harmiul
amount of the drug contained therein within a reasonable
time and not difficult for normal adulis to use properly,
but does not mean packaging which all such children
cannot open or obfain a toxic or harmful amount within a
reasonable time,

“Special use permit” means a permmit issued to conduct
a pharmacy of a special scope of service that varies in
any way from the provisions of any board regulation.

“Storage temperature” means those specific directions
stated in some monographs with respect to the
temperatures at which pharmaceutical articles shall be
stored, where it is considered that storage al a lower or
higher temperature may produce undesirable results. The
conditions are defined by the following terms:

1. “Cold” means any temperature not exceeding 8°C
(46°F). A refrigerator is a coid place in which
termperature [ ig Is 1 maintained thermosiatically
between 2° and 8°C (36° and 46°F). A freezer Is a
cold pilace in which the temperature Is maintained
thermostatically beiween -20° and -10°C (4° and
14°F),

2. “Room temperature” means the
prevailing in a working area.

temperature

3. “Controlled room temperature” is a temperature
maintained thermostatically between 15° and 30°C
(50° and 86°F).

4, “Warm” means any femperature between 30° and
40°C (86° and 104°F).

5. “Excessive heal” means any femperafure abow
40°C (104°F).

6. “Protection from freezing” means where, in addifion
to fthe risk of breskage of the container, freezing
subjects a product to loss of strength or pofency, or to
the destructive alteration of the dosage form, the
container label bears an appropriate insiruction to
protect the product from freezing.

“Tight container" means a container that protects the
contents from contamination by extraneous liquids, solids,
or vapors, from loss of the drug, and from efflorescence,
deliquescence, or evaporation under the ordinary or
customary conditions of Rhandling, shipmeni, storage, and
distribution, and is capable of tight reclosure. Where a
tight container is specified, it may be replaced by a
hermetic container for a single dose of a drug and
physical fests fo determine whether standards are met
shall be as currenfly specified in United States
Pharmacopoéia-National Formulary.

“Unfi-dose container” means a contajper that is a
single-unit container, as defined in United Stales
Pharmacopoeia-National Formulary, for articles intended
for administration by other than the parenteral route as a
single dose, direct from the container.

“Unft dose package” means a confainer that contains a
particular dose ordered for { a ] patient,

“Unit dose system” means a pharmacy coordinateu
method of drug dispensing and control in which drugs are
distributed in properly Iabeled unit-dose containers or
single-unit containers in ready to administer form as far
as possible, in a supply for not more than seven days.

“U.S8.P.-N.F." means the
Pharmacopeia-National Formulary.

United States

“Well-closed container” means a container that protecis
the contents from exfraneous solids and from loss of the
drug under the ordinary or customary conditions of
handling, shipment, storage, and distribution,

§ 1.3, Fees.

The fee which shall accompany an application or a
renewal for a license, permif, registration or the charge
for the delinquent payment of a renewal shall be as
follows:

A. The application fee for pharmacist examination shall
be $300. If applicant withdraws the application after the
deadline for filing, all but $25 of the fee will be refunded.

B. The application fee for a temporary or probationary
or reciprocal license shall be $300.

C. Renewal of pharmacist license shall be $20.
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1. The application fee for a person whose license has
been revoked or suspended indefinitely shall be $50.

2, If a pharmacist does not maintain a license within
the Commonwealth, all back renewal fees and a 310
delinquent fee shall be paid before a renewal of the
license will be issued.

D. Permit to conduct a pharmacy shall be $75 annually.

E. Physician drug dispensing license shall be §$75
annually.

F. 1. Nonrestricted manufacturing permit shall be $200
annually.

2. Restricted manufacturing permit shall be $200
annually.

3. Wholiesaler or distributor shall be $200 annuaily.

G. Controlled substances registration shall be 8§20
annually,

H. If a licensee fails to remew a required license,
registration or permit prior to the expiration date for the
Iicense or registration, a $10 laie fee shall be assessed.

I Duplicate certificate of registration for a pharmacist
or the certification of grades and registration for a
pharmacist shall be $15.

PART 1L
ENTRY AND LICENSURE REQUIREMENTS.

§ 2.1. Practical experience required.

A. Each applicant for licensure by examination shall
have gained practical experience In prescription
compounding and dispensing within a pharmacy for a
peried of not less than six months.

B. During the six months of practical experience
required, the applicant shall accumulate a minimum of
L000 hours. For purposes of this regulation, credit will not
be given for more than 40 hours in any one week.

C. All practical experience credit required shall only be
gained after completion of the first professional year in an
approved school of pharmacy.

D. Practical experience gained in a college of pharmacy
which has a program designed to provide the applicant
with practical experience in all phases of pharmacy
practice and which program is approved by the American
Council on Pharmaceutical Education will be accepted by
the board for the time period during which the student is
actually enrolied. The applicant will be required to gain
any additional experience needed foward fulfilling the six
months of experience required.

E. An applicant shall not be admitied to the examination
unless all of the practical experience has been gained.

§ 2.2. Procedure for gaining practical experience.

A. Each pharmacy student, except those enrolled in an
approved college clerkship program, who desires fo gain
practical experience in a pharmacy within the
Commonwealth shall register with the board on a form
provided by the board prior to becoming so engaged. This
requirement shall ailso apply to students gaining practical
experience within the Commonwealth for licensure in
another state. The student shall be called a ‘student
externe.”

B. Graduates in pharmacy of an approved school of
pharmacy who wish to gain practical experience within
the Commonwealth shall register with the board prior to
being sSo engaged. Such graduates shall be called
“pharmacy interne.” Experience gained in another state
must be certified by the board in the state In which the
experience was gained.

C. The applicant shall be supervised by a pharmacist
who holds an unresfricted license and assumes full
rasponsibility for the lraining, supervision and conduct of
the externe or the interme. The supervising pharmacist
shall not supervise more than one Interne or externe
during the same (time period for experience during or
after the last professional year.

D. The practical experience of the student externe shall
be gained nonconcurrent with the school year excepling
that gained in any program of a pharmacy school which
meets the requirements of § 54-524.21 of the Code of
Virginia.

E. Any practical experience gained within any state by
a student externe or a pharmacy interne who has not
registered with the board in the state in which the
experience is being gained will not be accepled by this
board nor certified fo another state by the board.

F. All practical experience of the student externe shall
be evidenced by an affidavit which shall be filed with the
application for examination for licensure.

. An applicant for examination shall file the certificate
of experience no less than 30 days prior to the date of the
examination, and such certificates required in G and H of
this section shall be on a form prescribed by the board.

H. The registration of a student externe shall be valid
only while the student is enrolled in a school of
pharmacy. The registration card issued by the board shall
be returned to the board upon failure to be enrolied.

§ 2.3, Curriculum and approved colleges of pharmacy.

A. Length of curriculum.
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The following educational requirements for licensure for
the specified periods shall be recognized by the board for
the purpose of licensure.

1. On and after June I, 1928, but before June 1, 1936,
the applicant for licensure shall have been graduated
from a three-year course of study with a pharmacy
graduate or pharmacy college degree in pharmacy
awarded.

2. On and after Jupne 1, 1936, but before June 1, 1964,
the applicant for licensure shall have been graduated
from a four-year course of study with a Bachelor of
Science degree in pharmacy awarded.

3. On and after June I, 1964, the applicant for
licensure shall have heen graduated from a five-year
course of study with a Bachelor of Science degree in
pharmacy awarded.

B. First professional degree reguired.

In order fo be Ilicensed as a pharmacist within this
Commonweaith, the applicant shall have been granted the
first professional degree from a program of a college of
pharmacy which meets the requiremenis of § 54-524.21 of
the Code of Virginia.

§ 2.4. Content of the examination and grades required.

A. [ The expmiration for leensure gs a pharmuacist shall
eonsist of the examinaticn (NABPEEX) provided by the
Natienal Associntior of Beords of Pharmaey and law
examinations provided by the board The examination for
licensure as a pharmacist shall consist of an integrated
examination of pharmacy practice, pharmacology,
pharmacy mathematics, and such other subjects as are
necessary to assure that the candidate possesses the
necessary knowledge and skills to practice pharmacy.
Additional examination of the candidates’ knowledge of
federal and stale laws related to pharmacy practice shall
be provided by the board. ]

B. Passing requiremenis.

{ On and after June 23, 1886 subjects will npet be
ideatified on the examination (NABRLFEXS and a passing
grade shall net be less than +5. The passing grade oa
pharmacy law examinations shall not be less than 75 The
passing grade on ihe integrated pharmacy examination
shall be not less than 75, The passing grade on the law
examination shall be not less than 75. ]

C. Limitfation on admiittance to examination.

When an applicant for licensure by examination fails fo
meet the passing requirements of paragraph B of ithis
section on three occasions, he shall not be readmitted to
the examinations until he has completed an additional six
months of practical experience as a pharmacy interne as
set forth in § 2.2.

[ 4 2:5: Aceceptance of official reciprocal application:

The executive director of the beard may accept an
application from a pharmocisi licensed in another state
who possesses the legel qualifications; and isswe a Hcense;
such application shall be subjeet to acceptamce by the
board of the first board mecting subsequent o the filing
of the application:

PART IIL
PHARMACIES.

§ 3.1, Pharmacy permits generally.

A. A pharmacy permit shall not be issued fo a
pharmacist fo be simultaneously in charge of more than
one pharmacy.

B. The pharmacist-in-charge or the pharmacist on duty
shall control all aspects of the practice of pharmacy. Any
decision overriding such control of the
pharmacist-in-charge or other pharmacist on dufy by
nonpharmacist personnel shall be deemed the practice of
pharmacy.

C. When the pharmacist-in-charge ceases practice at a
pharmacy, an application for a new pharmacy permit shall
be filed within 10 days.

§ 3.2. Special or limited-use pharmacy permits.

For good cause shown, the board may issue a special o1
limited-use pharmacy permii, when the scope, degree or
fype of pharmacy practice or service to be provided is of
a special, Ilimited or unusual nature as compared o a
regular pharmacy service. The permil to be issued shall
be based on special conditions of use requested by the
applicant and imposed by the board in cases where
certain requirements of regulations may be walved. The
following conditions shall apply:

1. A policy and procedure manual detailing the type
and method of operation, hours of operation, and
method of documentation of continuing pharmacisi
control must accompany the application.

2. The issyance and confinuafion of such permits shali
be subject to continging compliance with the
conditions set forth by the board.

§ 3.3 Pharmacies going out of business.

Ten days prior to the closing date, the board shall be
notified by the pharmacist-in-charge or other responsible
person of the closing of the pharmacy. At that time, the
dispesition of all Schedule II through VI drugs shall be
reported to the board. If the pharmacy drug stock is to be
transferred to another licensee, the pharmacisi-in-charge or
other responsible person shalli inform the board of the
name and address of the licensee to whom the drugs are
being transferred.
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§ 3.4. New pharmacies.
A. Inspection and notice required for new pharmacies.

1. The proposed location of a pharmacy practice area
shall be Inspected by an agent of the board prior to
the issuance of a permit.

2. Pharmacy permit applications which indicate a
requested inspection date, or requests which are
received after the application is filed, shall be
honored provided a I4-day nofice is allowed prior to
the requested inspection date.

J. Requested inspection dates which do not allow a
14-day notice fo the board may be adjusted by the
board to provide 14 days for the scheduling of the
inspection.

B. Al the time of the inspection, the dispensing area
shall comply with §§ 3.5, 3.6, 3.7, 3.8, and 3.10 of these
regtilations.

C. Drugs shall not be stocked within the praposed
pharmacy until adequate safeguards against diversion have
been provided and approved by the board or il
authorized agent.

§ 3.5. Physical standards for all pharmacies.
A. Space requirements.

The area which is to be used for the storage,
compounding, and preparation of prescriptions for
Schedule II through VI drugs shall not be less than 240
square feet. The patient waiting area or the area used for
devices, cosmetics, and proprietary medicines shall not be
considered a part of the minimum 240 square feet. The
total area shall be consistent with the size and scope of
the services provided.

B. Access to dispensing area.

Access to stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the pharmacist
shall not be through the dispensing area or drug storage
area. This subsection shall not apply to dispensing areas
which are established prior to the effective date of this
regulation, -

C. The pharmacy shall be constructed of permanent and
secure materials, Trailers or other moveable facilities or
temporary construction shall not be permitted.

D. The entire area of the location of the pharmacy
practice, including all areas where drugs are stored shall
be well lighted [ ; and 1 well ventilated;, [ the ] proper
storage ftemperature shall be maintained to meet
U.S.P.-N.F. specifications for drug storage.

E. The counter work space shall be used only for the

compounding and dispensing of drugs and necessary
record keeping.

F. A sink with hot and cold running water shall be
within the immediate compounding and dispensing area.

G. Adequate refrigeration facilities for the storage of
drugs requiring cold storage lemperature shall be
maintained within the compounding and dispensing area.

§ 3.6. Sanitary conditions.

A. The enfire area of any place bearing the name of a
pharmacy shall be maintained in a clean and sanitary
manner and in good repair and order.

B. The dispensing area and work counter space and
equipment in the dispensing area shall be maintained in a
clean and orderly manner.

C. Adequate trash disposal facilities and receptacles shail
be available.

§ 3.7. Required minimum equipment.

The pharmacist-in-charge shall
maintaining the foilowing equipment:

be responsible for
A, A current copy of the United States Pharmacopeia
Dispensing Information Reference Book.

B. A seif of Prescription Balances, sensitive to 15
milligrams, and weights.

C. A refrigerator with a monitoring thermometer.

D. A copy of the current Virginia Drug Control Act and
board regulations.

E. A current copy of the Virginia Voluntary Formulary.

E. A laminar flow hood for pharmacies engaging in the
compounding of sterile product(s).

§ 3.8. Safeguards against diversion of drugs.

A device for the detection of breaking shall be installed
in each dispensing and drug storage area of each
pharmacy. The installation and the device shall be based
on accepted burglar alarm industry standards, and shall be
subject to the following conditions:

A. The device shall be a sound, microwave,
photoelectric, ultrasonic, or any other generally accepted
and suitable device.

B, The device shall be maintained in operating order.

C. The device shall fully protect the immediate drug

- compounding, dispensing and storage areas and shall be

capable of detecting breaking by any means whatsoever in
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the area when the pharmacy or other business jn which
the pharmacy is located is closed.

D. The alarm system must have an auxiliary source of
power.

E. This regulation shall not apply lo pharmacies which
have been granted a permit prior to the effective date of
this regulation provided a previously approved security
alarm gystem Is in place and provided further that a
breaking and loss of drugs does not occur.

§ 3.9. Special securily requirements,

A. If the compounding and dispensing area is to be
closed while the remainder of the pharmacy or business
in which the dispensing area is located is open for the
conduct of business, an alarm system shall be installed in
the dispensing area and be subject to the following
requirements:

1. The alarm system is activaied and operated
separately from any other alarm system in the
pharmacy or the business in which the dispensing
area is localed.

2. The alarm system will detect breaking in the
dispensing area when it is closed.

3. The alarm system
pharmacist.

is controlled only by the

B. An emergency key or access code to the system shall
be maintained as set forth in § 3.10 of these regulations.

C. If the dispensing and drug storage area is enclosed
from floor to ceiling, the separately activated alarm
system referred to in this regulation shall not be required.

§ 3.10. Dispensing area enclosures.

A. The drug dispensing and drug storage areas of each
pharmacy shall be provided with enclosures subject to the
following conditions:

1. The enclosure shall be constructed in such a
manner that it protects the controlled drug stock from
unauthorized entry and from pilferage at all times
whether or not a pharmacist is on duty.

2. The enclosure shall be of sufficient height as to
prevent anyone from reaching over to gain access fo
the drugs.

3. Entrances o the enclosed area must have a door
which extends from the floor and which is af least as
high as the adjacent counters or adjoining partitions.

4. Doors to the area must have | adeguate | locking
devices which will prevent entry in the absence of the
pharmacist.

B. The door keys to the dispensing areas shall be
subject to the following requirements:

1. Only pharmacisis practicing at the pharmacy and
authorized by the pharmacist-in-charge shall be In
possession of any keys fo the locking device on the
door to such enclosure.

2. The pharmacist may place a key in an envelope or
other container which contains a seal and a signature
placed by the pharmacist on the envelope or container
in a safe or vault within

3. The key may be used fo allow emergency enfrance
to the dispensing area by other pharmacists,

C. Restricted access to the dispensing area.

The prescription drug compounding and dispensing area
Is restricted to pharmacists, externes, and jinternes who
are practicing at the pharmacy, Clerical assistants and
other persons designated by the pharmacist may be
allowed access by the phbarmacist but only during fthe
hours the pharmacist is on duty.

§ 3.11. Drugs outside of dispensing area.

Any Schedule II through VI drug not stored within the
prescription compounding and dispensing area and kept for
stock replenishing shall be secured and access fo it shall
be restricted to the pharmacist and persons authorized by
the pharmacist. '

§ 3.12, Prescriptions awailing delivery.

Prescriptions prepared for delivery to the paifent may
be placed in a secure place oulside of the compounding
and dispensing area and access fo the prescriptions
restricted by the pharmacist o designated clerical
assistants. The prepared prescriptions may be transferred
to the patient whether or not a pharmacist is on duiy.

§ 3.13. Dispersion of Schedule II drugs.

Schedule IT drugs may be dispersed with other schedules
of drugs or [ shall be ] mainiained within a locked
cabinel, drawer, or safe.

§ 3.14. Safeguards for controlled paraphernalia.

Controlied paraphernalia shall not be placed on open
dispiay or in an area completely removed from the drug
compounding and dispensing area whereby patrons will
have free access lo such ifems or where the pharmacist
cannol exercise reasonable supervision and control.

§ 3.15. Expired drugs; security.
Any drug which has exceeded the expiration dafe shall

be separated from the stock used for dispensing and may
be maintained in a designated area with the unexpired
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stock prior to the disposal of the expired drug.

§ 3.16. Destruction of Schedule II through V drugs inm
pharmacies.

If a pharmacist-in-charge wishes {o destroy unwanted
Schedule II through V drugs kept for dispensing, in lien of
returning the drugs to the Drug FEnforcement
Administration (DEA), he shall use the following
procedures for the drug destruction:

A. At least 14 days prior lo the destruction date, the
pharmacist-in-charge shall provide a written nofice fo the
board office; the notice shall state the following:

1. Date, time, and manuner or place of destruction.

2. The names of the pharmacists who will witness the
destruction process.

B. If the destruction date is to be changed or the
destruction does not occur, a new netice must be provided
to the board office as set forth above in this subsection.

C. The DEA Drug Destruction Form No. 41 must be
used to make a record of all drugs to be destroyed.

D. The drugs must be destroyed by burning in an
incinerator; an alternate method of flushing [ er
appreprigte covering af a landfil | may be used if
incineration is not possible and if permifted by the
municipality.

E. The actual destruction shall be witnessed by the
pharmacist-in-charge and another pharmacist not employed
by the pharmacy.

F. Each form shall show the following information:

1. Legible signatures of the pharmacist-in-charge and
the witnessing pharmacist;

2. The license numbers of the pharmacists desiroying
the drugs; and

3, The date of the destruction.

(. At the conclusion of the destruction of the drug
stock:

1. Two copies of the completed destruction form shall
be sent to Drug Enforcement Administration,
Washington Field Division, Room 2558, 400 - 6th Street
5. W., Washingten, D.C. 20024, Attn: Diversion Control
Group.

2. A copy of the completed destruction form shall be
sent to the office of the board.

3. A copy of the completed destruction form shall be
retained with the pharmacy inventory records.

PART IV,
NUCLEAR PHARMACIES.

§ 4.1. General requirements for pharmacies providing
radiopharmaceutical services,

A A permit to operaie a pharmacy providing
radiopharmaceutical services shall be issued only to a
qualified nuclear pharmacisi. In emergency situations, in
the pharmacist’s absence, he may designate one or imore
other qualified pharmacisis to have access to the licensed
grea. These individuals may oblain single doses of
radiopharmaceuticals for the immediate emergency and
shail document such withdrawals in the control system.

{ B. Pharmacies providing ordinary pharmacy services in
addition to radiopharmaceutical services shall comply with
all regulations applicable to pharmacies in general
Pharmacies providing only radiopharmaceutical services
shall comply with all regulations related (o physical
standards, sanitary conditions and security. ]

[ B C. 1 The nuclear pharmacy area shall be separate
from the pharmacy areas for nonradioactive drugs and
shall be secured from unauthorized personnel All
pharmacies handling radiopharmaceuticals shall provide a
radicactive storage and product decay area, occupying at
least 25 square feet of space, separafe from and exclusive
of the hot laboratory, compounding, dispensing, quality
assurance and office area.

[ € D. 1 A prescription order for a radiopharmaceutical
shall be dispensed in a unii-dose package. A pharmacy
may furnish the radiopharmaceuticais for office use only
to practitioners for an individual patient except for the
occasional transfer to a pharmacist.

[ B E. ] In addition to any labeling requirements of the
board for nonradicactive drugs, the immediate outside
confainer of a radioactive drug to be dispensed shall also
be labeled with: (i) the standard radiation symbol, (ii) the
words “Caution—Radicactive Material’”; (ili) the name of
the radionuclide; (iv) the chemical form; (v) the amount
of radicactive malerial contained, In millicuries or
microcuries; (vi) if a liquid, the voiume in milliliters; (vii)
the requested calibration time for the amount of
radioactivity comtained; and (viii) the practitioner’s name
and the assigned lot number.

{ E:- F. 1 The immediate inner container shail be labeled
with: (i) the standard radiation symbeol; (il) the words
“Caution—Radioactive Material”; and (iii) the prescription
numbper.

[ £ G 1 The amount of radicactivity shall be
determined by radiemeifric methods for each individual
dose immediately prior to dispensing.

[ & H. 1 Nuclear pharmacies may redistribute approved
radicactive drugs if the pharmacy does not process the
radicactive drugs in any manner nor violate the product
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packaging.

§ 4.2, Qualification as a nuclear pharmacist.

In order to practice as a nuclear pharmacist, a

pharmacist shall possess the following qualifications:

1. Meet Nuclear Regulatory Commission standards of
training for medically used or radioactive by-product
material,

2. Have received a minimum of 90 contact hours of
didaciic instruction in nuclear pharmacy.

3. Aftain a minimum of 160 hours of clinical nuclear
pharmacy training under the supervision of a qualified
nuclear pharmacist in a nuclear pharmacy providing
nuclear pharmacy services, or in a structured clinical
nyclear pharmacy training program in an approved
college of pharmacy.

4. Submit an affidavit of experience and training to
the board.

PART V.
DRUG INVENTORY AND RECORDS.

§ 51. Manner of maintaining records, prescriptions,
inventory records.

A, Each pharmacy shall mainiain the inveniories and

records of drugs as follows:

1. Inventories and records of all drugs listed in
Schedules I and I shall be maintained separaiely
from all other records of the pharmacy.

2. Inventories and records of drugs listed in Schedules
III IV, and V may be maintained separately or with
records of Schedule VI drugs but shall not be
maintained with other records of the pharmacy.

3. Location of records. AN records of Schedule I
through V drugs shall be maintained at the same
location as the stock of drugs to which the records
pertain.

4. Inventory after drug theft. In the event that an
inventory is faken as the result of a theft of drugs
pursuant to § 54-524.56(d) of the Drug Control Act, the
inventory shall be used as the opening inventory
within the current biennial period. Such an inventory
does not preclude the taking of the required Inventory
on the required biennial invenfory date.

B. Prescriptions.
1. Schedule II drugs. Prescriptions for Schedule 1T

drugs shall be maintained in a separate prescription
file.

2. Schedule IIf through V drugs. Prescriptions for
Schedule IIT through V drugs shall be maintained
either in a separate prescription file for drugs listed
in Schedules III, IV, and V only or in such form that
they are readily retrievable from {the other
prescriptions of the pharmacy. Prescriptions will be
deemed readily retrievable if, at the time they are
inftially filed, the face of the prescription is stamped
in red ink in the lower right corner with the letter
“C” no Iess than one inch high and filed in the
prescription file for drugs listed in the usual
consecutively numbered prescription file for Schedule
VI drugs. ‘

§ 5.2. Aufornated data processing records of prescriptions.

A. An automated data processing system may Dbe used
for the storage and retrieval of original and refill
dispensing information for prescriptions instead of manual
record Keeping requirements, subject fo the following
conditions;

1. Any computerized system shall provide retrieval
(via CRT display or printout) of original prescription
information for those prescriptions which are currently
authorized for dispensing.

2. Any compuferized system shall also provide
retrieval via CRT display or printout of the dispensing
history for prescriptions dispensed during the past two
years.

3. Documentation of the fact that the refill
information entered into the computer each time a
pharmacist refills an originial prescription for a drug
is correct shall be provided by the Iindividual
pharmacist who makes use of such system. If the
system provides a printout of each day’s prescription
dispensing data, the prinfout shall be verified, dated
and signed by the Individual pharmacist who
dispensed the prescription. The individual pharmacist
shall verify that the data indicated is correct and then
sign the document in the same manner as he would
sign a check or legal document (eg., J.H. Smith or
John H. Smith).

a. In place of such printout, the pharmacy shall
maintain a bound log book, or separate file, in
which each individual pharmacist involved in
dispensing shall sign a statement each day, in the
manner previeusly described, attesting to the fact
that the dispensing information entered info the
computer that day has been reviewed by him and is
correct as shown.

b. Printout of dispensing data requirements.

Any computerized system shall have the capability
of producing a printout of any dispensing data
which the user pharmacy Is responsible for
maintaining under the Drug Conirol Act,
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§ 5.3. Pharmacy repackaging of drug; records required.

A. Records required.

Pharmacies in which bulk reconstitution of injectables,
bulk compounding or the prepackaging of drugs Is
performed shall maintain adequate control records for a
period of opne year or until the expiration, whichever is
greater. The records shall show the name of the drug(s)
nsed, strength, if any, quanmtity prepared, initials of the
pharmacist supervising the process, manufacturer’s or
distributor’s name, control number or the assigned numwber,
and an expiration date.

B. Expiration date.

The drug name, strength, If any, the manufacturer’s or
distributor’s name and control number or assigned control
number, and an appropriate expiration date shali appear
on any subsequently repackaged or recenstituted units:

L If USP-NF. Class B or belter packaging material
is used for oral unit dose packages, an expiration date
not to exceed six months or the expiration date shown
on the original manufacturing bulk container,
whichever is less, shall appear on the repackaged or
reconstituted unit dose.

2, If it can be documented thal the repackaged unit
has a stability greater than six months, an appropriate
expiration date may be assigned.

3 If USP.-N.F. Class C or less packaging material is
used for oral, solid medication, an expiration date not
to exceed 30 days shall appear on the repackaged or
reconstituted unit doses.

PART VI,
ORDER AND DISPENSING
STANDARDS.

PRESCRIPTION

§ 6.1. Distribution of a prescription device.

Any person, except those persons who are registered
under the provisions of § 54-524.31 of the Drug Control
Act, who sells or distributes a Schedule VI device which
under the applicable federal or state law may be sold,
dispensed, or distributed only by or on the order of
prescription of a practitioner, shall maintain every such
prescription or order on file for two years.

§ 6.2. Emergency prescriptions for Schedule II drugs.

In case of an emergency situation, a pharmacist may
dispense a drug listed in Schedule II upon receiving oral
authorization of a prescribing practitioner, provided that:

1. The quantity prescribed and dispensed is limited to
the amount adequate to treat the patient during the
emergency period;

2. The prescription shall be immediately reduced to
writing by the pharmacisi and shall contain all
information required in § 54-524.67 of the Drug
Controi Act, except for the signature of the prescribing
practitioner;

3. If the pharmacist does not know the practitioner,
he shall make a reasonable effort to determine that
the oral authorization came from a practitioner using
his phone number as listed in the telephone directory
or other good-faith efforts to ensure his identity; and

4. Within 72 hours after authorizing an emergency vral
prescription, the prescribing practitioner shall cause a

writien prescription for the emergency quantity
prescribed to be delivered to the dispensing
pharmacist. In addition (e conforming to the

requirements of § 54-524.67 of the Drug Control Act,
the prescription shall have wrilten on its face
“Authorization for Emergency Dispensing” and the
date of the oral order. The written prescription may
be delivered to the pharmacist in person or by mail,
but if delivered by mail, it must be postmarked within
the 72-hour period Upen receipt, the dispensing
pharmacist shall attach this prescription to the oral
emergency prescription which had earlier been
reduced to writing. The pharmacist shall nofify the
nearest office of the Drug Enforcment Administration
and the board If the prescribing praciitioner fails to
deliver a written prescription to him. Failure of the
pharmacist to do so shall void the authority conferred
by this paragraph o dispense without a writlen
prescription of a prescribing practitioner.

§ 6.3. Partial dispensing of Schedule II prescriptions.

A. The partial filling of a prescription for a drug listed
in Schedule IT is permissible if the pharmacist is unable fo
supply the full quantity called for in a written or
emergency oral prescription, and he makes a notation of
the quantity supplied on fhe face of the written
prescription. The remaining portion of the prescription
may be dispensed within 72 hours of the [first partial
dispensing; however, if the remaining portion is net or
cannot be dispensed within the 72-hour period, the
pharmacist shall so notify the prescribing practitioner. No
further gquantify may be supplied beyond 72 hours without
a new prescription.

B. Prescriptions for Schedule II drugs writfen for
patients in nursing homes may be dispensed in partial
quantities, to include individual dosage units. For each [
patieat partial | dispensing, the dispensing pharmacist shall
record on the back of the prescription (or on another
appropriate record, uniformly maintained and readily
retrievable) the date of the partial dispensing, quanfity
dispensed, remaining quantity authorized to be dispensed,
and the identification | aumber | of the dispensing
pharmacist, The total quantity of Schedule II drugs in all
partial dispensing shall not exceed the total quantity
prescribed. Schedule II prescriptions shall be valid for a
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period not o exceed 606 days from the issue date unless
sooner terminated by the discontinuance of the drug.

C. Information pertaining fo current Schedule II
prescriptions for patienfs in a nursing home may be
maintained in a computerized system if this system has
the capability to permit:

1. OQuiput (display or printout) of the original
prescription number, date of issue, Iidentification of
prescribing practitioner, identification of patient,
identification of the nursing home, identification of
drug authorized (fo include dosage form, sirength, and
quantity), listing of partial dispensing under each
prescription and the information required in subsection
B of this section.

2. Immedjéte (real time) updating of the [ preseribing
prescription ] record each time a partial dispensing of
the prescription is conducted.
§ 6.4 Dispensing of prescriptions; acts restricted to
pharmacists.

A, The following acts shall be performed by a
pharmacist, or by a student externe or pharmacy interne,
provided a method for monitoring such acls of the externe
or interne is provided:

1. The accepting of an oral prescription from a
practitioner and the reducing of such oral prescription
to writing.

2. The personal supervision of the compounding of
extemporaneols preparations.

3. The providing of drug information [ , including
notice of changes or substitution of medication, ] fo
practitioners and to the patients.

{4 The interpretation of the information contained in
medication profile records.

B. Persons assisting pharmacist.

The following shall apply [ eni¥ ]| lo persons present in
the compounding and dispensing area:

1. Only one person who is not a pharmacist may be
present in the iImmediate compounding and dispensing
area af any given iime with each pharmacist for the
purpose of assisting the pharmacist in preparing and
packaging of prescriptions.

2. In addition fo the person authorized in paragraph 1
in this section, personnel authorized by the pharmacist
may bhe present in the immediate compounding and
dispensing area for the purpose of performing clerical
functions.

C. Certification of completed prescription.

After the prescription has been prepared and prior fo
the delivery of the order, the [ pafiest pharmacist | shall
inspect the prescription product to verify ifs accuracy in
all respects, and place Rhis Initials on the record of
dispensing as a [ eertificate certification | of the accuracy
of, and the responsibility for, fhe enfire transaction.

§ 6.5. Refilling of prescriptions.
A, Schedule I drugs.

A prescription for a Schedule II drug shall not be
refilled.

B. Schedule IIT through V drugs.

A prescription for a drug listed in Schedule IIL, IV, or V
shali not be dispensed or refilled more than six months
after the date on which such prescription was issued, and
no such prescription authorized to be filled may be
refilled miore than five (imes.

1. Fach refilling of a prescription shall be enfered on
the back of the prescription, initialed and dated by
the pharmacist as of the date of dispensing. If the
pharmacist merely initials and dates the prescription,
it shall be presumed that the entire quantity ordered
was dispensed.

2. Partial dispensing of prescriptions. The partial
dispensing of a prescription for a drug listed in
Scheduvle III, IV, or V is permissible, provided that:

a. FEach partial dispensing is recorded in the same
manner as a refilling;

b. The total guantity of drug dispensed in all partial
dispensing does not exceed the iotal quantity
prescribed; and

c¢. No dispensing occurs after six months affer the
date on which the prescription order was isstued.

C. Schedule VI drugs.

1. A prescription for a drug listed in Schedule IV shall
be refilled only as expressly authorized by the
practitioner. If no such authorization is given, the
prescription shall not be refilled.

2. A prescription for a Schedule VI drug or device
shall not be refilled if the prescription Is more than
two years old. In instances where the driug or device
is to be continued, authorization shall be obtained
from the prescriber and a new prescription shall be
filed.

D. As an alternative to all manual record-keeping
requiremenis provided for in subsections A [ aad , ] B [
and C ] of this section, an automated data processing
system as provided in § 52 may be used for the storage
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and retrieval of dispensing information for prescription for
drugs dispensed.

PART VIL
LABELING AND PACKAGING STANDARDS FOR
PRESCRIPTIONS.

§ 7.1. Labeling of prescription as to content and gquantity.

A. Unless otherwise directed by the prescribing
practitioner, any drug dispensed pursuant to a prescription
shall bear on the label of the container, in addition fo
other requirements, the following information:

1. The drug name and sitrength, when applicable;

a. If a trade name drug is dispensed, the frade
name of the drug or the generic name of the drug.

b. If a generic drug Is dispensed in place of a trade
name drug, in addition to the requiremenis of §
32.1-87.A of the Copde of Virginia, one of the
following methods shall be used:

(1) The generic name or,

{2) A name for the product dispensed which
appears on the generic manufacturer’s label

(3) The generic name followed by the words
“generic for” followed by the lrade name of the
drug for which the generic drug is substituted.

2. The number of dosage units, or If liquid, the
number of milliliters dispensed.

§ 7.2. Packaging standards for dispensed prescriptions.

A drug shall be dispensed only in packaging approved
by the current USP.-N.F. for that drug. In the absence of
such packaging standard for that drug, it shall be
dispensed in a well-closed container.

§ 7.3. Special packaging.

A. Each drug dispensed to g person in a household shall
be dispensed in special packaging except when otherwise
directed in a prescription by a practitioner, when
otherwise requested by the purchaser, or when such drug
is exempted from such requirements promulgated pursuant
to the Poison Prevention Packaging Act of 1970.

B. Each pharmacy may have a sign posted near the
compounding and dispensing area advising the patienis that
nonspecial packaging may be requested,

PART VIIIL
STANDARDS FOR PRESCRIPTION TRANSACTIONS.

§ 8.1. Issuing a copy of a prescription that can be refilled.

A. A copy of a prescription for a drug which pursuant
to § 54-524.68 of the Code of Virginia, can be refilled at
the time the copy is issued shall be given upon request fo
another pharmacist,

B, The transfer of original prescription information for a
drug listed in Schedules III through VI for the purpose of
refill dispensing is permissible between pharmacies if the
transfer is communicated directly beiween two
pharmacists, and the transferring pharmacist records the
following information:

1. Records the word
invalidated prescription;

“VOID” on the face of the

2. Records on the reverse of the invalidated
prescription the name, address, and the Drug
Enforcement Administration (DEA), [ execept ifor
preseriptiens in Schedule VL ]| regisiry number of the
pharmacy to which it was transferred [ , except for a
prescription for a Schedule VI drug, ] and the name
of the pharmacist receiving the prescription
information; and

3. Records the date of the transfer and the name of
the pharmacist transferring the information.

C. The pharmacist receiving the transferred prescription
informafion shall rediuce to writing the following:

1. Write the word “"TRANSFER” on the face of the
transferred prescription.

2. Provide all information required to b2 on a
prescription and include:

a. Date of issuance of original prescription;

b. Original number of refills authorized on the
original prescription;

c. Date of original dispensing;

d. Number of valid refills remaining and date of
last refili;

e. Pharmacy name, address, DEA registry number
except for Schedule VI prescriptions, and original
prescription number from which the prescription
information was transferred; and

f, Name of transferring pharmacist.
3. Both the original and transferred prescription shall
be maintained for a period of itwo years from ithe
date of last refill.

D. Nothing in this reguilation shall prevent the giving of
a prescription marked “For Information Only” to a patient.

§ 8.2 Issuing a copy of a prescription that cannot be
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refilled.

A. A copy of a prescription for a drug which, pursvant
to § 54-524.68 of the Drug Control Act, cannot be refilled
at the time the copy is issued, shall be given on request
of a patient but such copy shall be marked with the
statement “FOR INFORMATION ONLY,” the patient'’s
name and address, the dafe of the original prescription,
and the date the copy was given.

B. A copy marked in this manner Is not a prescription,
as defined in § 54-524.2 of the Drug Control Act, and shall
not be refilled.

C. The original prescription shall indicate that a copy
has been issued, to whom it was issued, and the issuing
date. :

§ 8.3. Confidentialify of patient information.

A pharmacist shall not exhibit, dispense, or reveal any
prescription or discuss the therapeutic effects thereof, or
the nature or extent of, or the degree of iliness suffered
by or trealment rendered fo, any patient served by the
pharmacist with any person other than the patient or his
atithorized representative, the prescriber, or other licensed
practitioner caring for this patienl, or a person duly
atthorized by law to receive such information.

§ 8.4. Kickbacks, feesplitting, interference with supplier.

A, A pharmacist shall not solicit or foster prescription
practice by secret agreement with a prescriber of drugs or
any other person providing for rebates, “kickbacks”,
fee-splifting, or special charges in exchange for
prescription [ drugs orders ].

B. A pharmacist shall not interfere with the patient’s
right to choose his supplier of medication or cooperate
with any person or persons in denying a patient the
opportunity to select his supplier of prescribed
medications.

§ 8.5. Returning of drugs and devices.

Drugs or devices shall not be accepted for refurn or
exchange by any pharmacist or pharmacy for resale after
such drugs and devices have peen ltaken from the
premises where sold, distribufed, or dispensed unless such
drug or devices are in the manufacturer’s original sealed
containers or in unit-dose container which meets the
US.P-N.F, Class A or Class B container requirement,

§ 8.6. Physician licensed by the board.

Physicians licensed by the board to dispense drugs shail
be subject to the following sections of these regulations:

¢ 3.8, Safeguards agalinst diversion of drugs.

§ 56.1. Manner of maintaining records, prescriptions,

inventory records.

§ 6.4. Filling of prescriptions.

§ 6.5. Refilling of prescriptions.

§ 7.1, Labeling of prescriptions.

§ 7.2, Packaging standards for dispensed prescriptions.
§ 7.3. Special packaging.

§ 8.5, Returning of drugs and devices.

PART IX.
UNIT DOSE DISPENSING SYSTEMS.

§ 9.1, Unit dose dispensing system.

A unit dose drug dispensing system may be utilized for
the dispensing of drugs lo patients in a hospital or nursing
home. The following requirements shall apply:

A. If a unit dose system is utilized by a pharmacy, ne
more than a seven-day supply of drugs shall be dispensed
al any one given time.

B. A signed order by the prescribing [ physician
practitioner | shall accompany the requesis for a Schedule
IT drug, except that a verbal order for a hospital patient
for a Schedule II coniroiled substance may be transmitied
to a licensed nurse or pharmacist employed by the
hospital who will promptiy reduce the order to writing in
the patient’s chari. Such an order shail be signed by the
prescriber within 72 hours.

[ C. Properly trained personnel may {(ranscribe the
physician's drug orders fo a patient profile card, fill the
medication carts, and perform other such dufies related io
a unit dose distribution system provided these are done
under the personal supervision of a pharmacist. }

[ & D. ] All dosages and drugs shall be labeled with the
drug name, strength, lot number and expiration date when
indicated.

[ & E. } The patient’s individual drug drawer or tray
shall be labeled with the patient’s name and location.

{ & F. ] All unit dose drugs intended for internal use
shall be maintained in the patient’s individual drawer or
tray unless special storage conditions are necessary.

[ # G. ] A back-up dose of a drug of not more than one
[ dosage 1 unit may be maintained in the patient’s drawer,
tray, or special storage area provided that the dose is
maintained in the patient’s drawer, t{ray, or special storage
area with the other drugs for that patient.

[ & H. ] A record shall be made and mainfained within
the pharmacy for a period of one year showing:
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1. The date of filling of the drug cart;
2, The location of the drug cart;
3. The initials of person who filled the drug cart; and

4. The initials of the pharmacist checking the drug
cart,

[ # 1. ] A patieni profile record or medication card will
be accepted as the dispensing record of the pharmacy for
unit dose dispensing systems only, subject lo the following
condjtions:

1. The record of dispensing must be entered on the
patient profile record or medication card at the time
the drug drawer or ifray is filled.

2. In the case of Schedule IT through V drugs, after
the patient profile record or medication card has been
completed, the card must be mainfained for two
years.

[ 3 In the case of the compuier-based distribution
system, a uniformly maintained “fill list” or other
document may be accepted as the dispensing record
for Schedule II through VI drugs. Recerds of
disposition/administration for floor stock drugs as
provided in § 10.5B will be accepted for drugs
distributed as floor stock. A separate record for
Schedule VI is not required if disposition records of
Schedule II through V are maintained. 1

PART X,
HOSPITAL PHARMACIES.

§ 10.1. Hospital pharmacies: chart order not a prescription.

A chért order is an order for a medication to be
dispensed for an inpatient In a hospilal. It is not a
prescription order as defined in the Drug Control Act.

§ 10.2. Standards for hospital pharmacies.

A. Hospitals not having a full-time pharmacist, but in
which drugs are prepackaged or reiabeled or drugs
transferred from one container to another, shall obfain a
pharmacy permit with a part-time pharmacist designed to
perform such functions or to provide personal supervision
of such functions.

B. If there is no formally organized pharmacy
department, the pharmacy service shall be obtained from
another Hhospital having such a service or from a
community pharmacy. Properly labeled and prepackaged
drugs may then be distributed from the storage area
under the supervision and [ diseretien direction ] of the
pharmacist-in-charge of the service provider.

§ 10.3. Labeling of drugs; preparation and storage of drugs.

A. Labeling.

All medications issued as floor stock shall be labeled
with the name of the drug, sfrength, assigned lot number
and expiration date when applicable. In the case of a drug
order sent to a nursing unif in a multiple dose container
for subsequent{ administrafion to a particular patient, the
drug shall be labeled with the name and the strength of
the drug and the name and the location of the patient.

B. Equipment,

There shall be adequate equipment, properly maintained,
and supplies provided to ensure proper professional and
administrative services as may be required for patient
safety through proper sforage, compounding, dispensing,
distribution and administration of drugs. When sterile
products are prepared in the pharmacy, the product shall
be prepared by qualified personnel in the environment of
a laminar flow hood.

C. Storage.

All drugs within the pharmacy and throughout the
hospital shall be under the supervision of the pharmacist |
-in-charge 1 . The drugs shall be stored under proper
conditions of temperature, light, sanitation and security.

§ 10.4. After-hours access | of to ] the pharmacy.

When authorized by the pharmacisi-in-charge, a
supervisory nurse may have access to the pharmacy in the
absence of the [ paHent pharmacist | in order {o obtain
emergency medication, provided that such drug is
available in the manufacturer’s original package or in
units which have been prepared and labeled by a
pharmacist and provided further that a separaie record
shall be made and left within the pharmacy on a form
prescribed by the pharmacist-in-charge and such records
are maintained within the pharmacy for a period of one
year showing:

1. The date of withdrawai;
2. The patient’s name;

3. The name of the drug [ , strength, dosage form ]
and dose prescribed,

4. Number of doses removed; and
5. The signature of the authorized nurse.
§ 10.5. Floor stock drugs.
A. Proof of delivery.
A delivery receipt shall be obtained for Schedule II

through V drugs supplied as floor stock. Receipts shall be-
maintained in the pharmacy for a period of two years.
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B. Distribution records.

A record of disposition/administration shall be used fto
document administration of Schedule IT through V drugs
when a floor stock system Is used for such drugs. The
record shall be returned to the pharmacy within three
months of its Issue. The pharmacist-in-charge or his
designee shall:

1. Match returned records with delivery receipts to
verify that all records are returned;

2, Periodically audit returned adminisiration records
for completeness as to patient’s names, dose, date and
time of adiministration, signature or initials of person
administering the drug, and date the record is
returned;

3. Verify [ the eaccuracy of ai esiries that all
additions to Inventory are recorded, that all additions
to and deductions from inveniory are correctly
calculated, that sums carried from one record fo the
next are correctly recorded, and periodically verify
that doses documented on administration records are
reflected in the medical record; |

4. Initial or sign the returned record and refain for
two years from the date of refurn, and

5. Establish a system of documentation of
administration of drugs In all areas where drugs are
stered or administered,

C. Repackaging.

Drugs repackaged for fleor stock shall comply with §
53

§ 10.6. Securing the pharmacy.

The pharmacy shall be locked in the absence of a
pharmacist prier to, and afier, routine hours of operation
and shall be secured from access lo other personnel
except as provided in § 10.4 of these reguiations.

§ 10.7. Enmiergency roofi.

All drugs in the emergency depariment shall be under
the control and supervision of the pharmacist-in-charge
and shall be subject to the following additional
requirements:

A. All drugs kept in the emergency room shall be In a
secure place from which unauthorized personnel and the
general public are excluded.

B. [ Drugs wmmy be administered 8% a muse in the
emergeney reom Upon orgd or writier erder of a medieal
practitieper | Oral orders [ for medications } shall be
reduced fo writing and shall be signed by the practitioner.

C. In the emergency room, a medical practitioner may
dispense drugs for the immediate need of his paiient if
permitted fo do so by the hospital; the drug confainer and
the labeling shall comply with the requirements of these
regulations and the Drug Conirol Act.

D. A record shall be maintained of all
administered in the emergency room.

drugs

E. A separale record shall be maintained on all drugs,
including drug samples, dispensed in fhe emergency room.
The records shall be maintained for a period of iwo years
showing:

1. Date dispensed;
2. Patient’s name;
3. Physician’s name;

4, Name of drug dispensed, sirength, dosage form,
guantity dispensed, and dose.

§ 10.8. Outpatient pharmacy permiit.

A. An ouipatient pharmacy of a hospital shall be
operated under a separate pharmacy permit issued to a
specific pharmacy-in-charge of each such operation; if the
pharmacy dispensed drugs to walk-in customers who are
nol patients of the hospital, the gutpatient pharmacies shall
be governed by laws and regulations as they apply to
pharmacies in general and shall be operated in a space
separated from the Rhospital pharmacy.

B An outpatient pharmacy of a Rospital may be
operated under the permit of the hospital pharmacy, if the
drugs are dispensed only:

1. To patients who receive freatments or consultations
on the premises;

2, To inpafienis, oufpatienis, or emergency patienis
upon discharge for their personal use away from the
hospital; and

3. To the hospital employees, medical staff members,
or students for personal use or for the use of their
dependenfs.

[ 4. Nothing in this regulation shall prohibit a hospital
pharmacy not operated under a Separate oulpatient
pharmacy permit from providing such services or
drugs, or boih, as are not readily available In the
community fo patients who may not otherwise be
served by the hospital pharmacy. ]

§ 10.9. Mechanical devices for dispensing drugs.
A hospital may utilize mechanical devices for the

dispensing of drugs pursuant to § 54-524.54 of the Drug
Control Act, provided the utilization of such mechanical
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devices Is under the personal supervision of the
pharmacist. Such supervision shall include:

A. The packaging and labeling of drugs to be placed in
the mechanical dispensing devices. Such packaging and
labeling shall conform to all requiremenis perfaining to
containers and label contents.

B. The placing of previously packaged and labeled drug
units into the mechanical dispensing device.

C. The removal of the drug from the mechanical device
and the final Iabeling of such drugs after removal from
the dispensing device.

D. In the absence of a pharmacisf, a person legally
qualified to administer drugs may remove drugs from such
mechanical device.

§ 10.10. Certified emergency medical technician program.

The pharmacy may prepare a drug kit for a Certified
Emergency Medical Technician Program provided:

1. The pharmacisi-in-charge of the hospital shall be
responsible for all confrolled drugs contained in this
drug kit

2. The drug kit is sealed in such a manner that it will
preclude any possibility of loss of drugs.

4. Drugs may be administered by a technician upon
an oral order of an authorized medical practitioner.
The oral order shall be reduced to writing by the
technician and shall be signed by the physician.

4 When the drug kit has been opened, the kit shall
be returned {o the pharmacy and exchanged for an
unopened Kit. A record signed by the physician for the
drugs administered shall accompany the gpened kit
when exchanged. An accurate record shall be
maintained by the pharmacy on the exchange of the
drug kit for a period of one year.

5. The record of the drugs administered shall be
maintained as a part of the pharmacy records
pursuant to state and federal regulations.

§ 10.11. IMentification for interne or resident prescription
form in hospitals.

The prescription form for the prescribing of [ Schedule
H through ¥ ] drugs for use by medical interns or
residents who prescribe only in a hospital shall bear the
prescriber’s signature, the legibly printed name, address,
and telephone number of the prescriber and an
identification number assigned by the hospital. The
identification number shall be the Drug Enforcement
Administration number assigned fo the hospital pharmacy
plus a suffix assigned by the Iinstitution. The assigned
number shall be valid only within the course of duties

within the hospital.

PART XI,
PHARMACY SERVICES TO NURSING HOMES.

§ 11.1. Drugs in nursing homes.

Drugs, as defined in the Drug Control Act, shall not be
floor stocked by a nursing home, except those [ in ] the
stat drug box or emergency drug box provided for within
these regulations.

§ 11.2. Pharmacist’s responsibilities to nursing homes.
The pharmacist serving a nursing home shall ascertain:

A. That a valid order exists prior to the dispensing of
any drug.

B. That the drugs for each patlent are kept and stored
in the originally received containers and that the
medication of one patient shall not be transferred to
ancther patient,

C. That each cabinet utilized for the storage of the
drugs for individual patients is locked and accessible only
to authorized personnel.

D. That the storage area for patienfs drugs is well
lighted, of sufficient size to permit storage without
crowding, and is of the appropriate temperature.

E. That poison and drugs for “external use only” are
kept in a cabinet and separate from other medications.

F. That disconfinued drugs are destroyed under the
following conditions:

1. The drugs are destroyed on the premises of the
facility.

2, The drugs are destroyed in the presence of the
pharmacist supplving pharmacy service to the facilify
and the director of nurses of the facility.

d. A coemplete and accurate record of the drugs
destroyed shall be mainfained and signed by the
pharmacist and director of nurses.

4. All destruction of the drugs is done without 30 days
of the time the drug was discontinued.

5. The records of destruction shall be made a part of
the records on all Schedule II through V drugs
administered in the nursing home.

6. This procedure does not apply fto discontinued drugs
in unit-dose containers which meet US.P.-N.F, Class A
or C(Class B confainer requirements or the
manufacturer’s sealed containers. Such drugs may be
returned to the issuing pharmacist for reuse.
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G. That drug reference materials are available on the
nyrsing units.

H, That a monthly review of a drug therapy by a
pharmacist is conducted for each pafient. Such review
shall be used to determine any Irregularities. The
pharmacist shall cign and date the nolafion of the review.
An irregularity shall include such therapy which is not
right and proper, and may include drug interactions or
drug adminisiration or transcription errors. All significant
irregularities shall be brought fo the atitention of the
attending practitioner or other party having authority to
correct the potential problem.

§ 11.3. Emergency drug kit

The pharmacist may prepare an emergency kit for a
facility served by the pharmacy provided:

A. The contents of the emergency kit shall be of such a
nature that the absence of the drugs would threaten the
survival of the patients,

B. The contenis of the kit shall be determined by the
Pharmacy and Therapeutics Committee of (he instifutions
and shall be Iimited to drugs for adminisiration by
injection or inhalation enly, excepi that Nitroglycerin SL
may be included.

C. The kit is sealed in such a manner that it will
preclude any possible loss of the drug.

D. The opened kit is mainfained under secure conditions
and returned to fhe pharmacy within 72 hours for
replenishing.

E. Any drug used from the kit shall be covered by a
prescription, signed by the physician, when legally
required, within 72 hours.

§ 11.4. Stat-drug box.

An additional drug box called a stat-drug box may be
prepared by a pharmacy lo provide for initiating therapy
prior to the receipt of ordered drugs from the pharmacy
and shall be subfect io the following conditions:

A. The box is sealed in such a manner (hat will
preciude the loss of drugs.

B. When the stat-drug box has been opened, it is
returned to the pharmacy.

C. Any drug used froin the box shall be covered by a
drug order signed by the [ physician practitioner ], when
legally required, within 72 hours.

D. There shall not be more than one box per 200
patients in a facility.

E. There shall be a listing of the contents of the box

maintained in the pharmacy and also attached fo the box
in the facility. This same listing shall become a parf of
the policy and procedure manual of the facility served by
the pharmacy.

F. The drug listing on the box shail bear an expiration
date for the box. The expiration date shall be the day on
which the first drug in the box will expire.

G. Contents of the siat-drug box.

The contents of the box shall be limiied to fhe following
classes of drugs, the drug strengths to be sefected by the
drug commitfee of the facility in consultation with the
providing pharmacist:

1. Antibiotics (injectable) - Not more than five doses
of each of four different antibiotics.

2, Antibiotics (oral) - Not more than five doses each
of five different antibiotics including two strengths of
each antibiofic.

3. Antiemetics - Noi more fhan five doses each of
three different antiemetics.

4. Antihistamines - Not more than five doses each of
two different antihistamines.

5. Antihypertensives - Not more than five doses each
of two different antihypertensives.

6. Antipyretics - Not more than five doses each of two
antipyretics.

7. Antipsychotic - Not more than five doses each of
five antipsychotics.

8. Diuretics - Not more than five doses each of two
diuretics.

9. Aniidiarrheals - Not more than five doses of two
oral antidiarrheal producis.

10. Anticonvulisanis - Not more than five doses of {wo
oral anticonvulsants.

11. Analgesics - Not more than five doses of one oral
narcotic drug in Schedule IIT or IV and five doses of
one nonnarcotic drug in Scheduie III or 1V,

PART XIL
OTHER INSTITUTIONS AND FACILITIES,

§ 12.1, Drugs in industrial infirmaries/first aid rooms.

A. Controlled drugs purchased by an institution, agency,
or business within the Commonwealth, having been
purchased in the name of a practitioner licensed by the
Commonwealth of Virginia and who is employed by an
institution, agency, or business which does not hold a
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pharmacy permil, shall be used only for administering to
those persons at that institution, agency, or business.

B. All controlied drugs will be mainiained and secured
in a suitable locked facility, the key to which will be in
the possession of the practitioner or nurse who is under
the direction and supervision of the practitioner.

C. Such institution, agency, or bisiness shall adopt a
specific profocol for the administration of prescription
drugs, listing the inventory of such drugs maintained, and
authorizing the administering of such drugs in the absence
of a physician in an emergency situation when the timely
prior verbal or written order of a physician is not
possible. Administering of such drugs shall be fellowed by
written orders. '

1. For the purpose of this regulation, emergency shall
be defined as a circumsiance requiring administration
of conirolled drugs necessary o preserve life or fo
prevent significant or permanent injury or disability.

2. The protocol shall be maintained for inspection and
documentaiion purposes.

D. A nurse may, in the absence of a practitioner,
administer nonprescription drugs and provide same in unit
dose contfainers in quantifies which in the professional
Judgment of the nurse and the existing circumstances will
maintain the person at an optimal comfort level until the
employee’s persopnal practitioner can be consulted. The
administering and providing of such medicafion must be in
accordance with explicit instructions of a specific protocol
promulgated by the practitioner in charge of the
institution, agency, or business.

§ 12.2. Licensed humane societies and animal shelters; use
of penfobarbital.

A humane society or animal shelter, after having
obtained the proper permifs pursuant to state and federal
laws, may purchase, possess and administer Sodium
Pentobarbital to euthanize injured, sick, homeless and
unwanted domestic pets and animals provided that:

1. The facility shall be under the general supervision
of a veterinarian.

2. The person(s) responsible for administering the
drug shall have been trained by a velerinarian in the
manner of administration.

3. The drug shall be stored in a secure place and only
the person responsible for administering the drug may
have access to the drug.

4. The drug shall be obiained and administered in the
injectable form only.

5. All invoices and order forms shall be maintained
for a peried of two years.

6. Complete and accurate records shall be mainiained
on the administration of the drug the record shall
show the date of adminisiration, the species of the
animal, the welght of animal, the amount of drug
administered and signature of the person administering
the drug.

§ 12.3. Drugs in correctional institutions.

All prescription drugs at any correctional unit shall be
oblained oniy on an individual prescription basis from a
pharmacy and subject to the following conditions:

1. The prescription orders shall be Initiated by the
physician eor his agent.

2. The number of doses on each prescription order
shall be specified.

3. All prepared drugs shall be maintained in a suitable
locked facilly with only the person responsible for
administering the drugs having access.

4. All drugs shall be taken in the presence of the
person administering the drug.

5. Drug administration record. Complete and accurate
records shall be maintained on all drugs received,
administered and discontinued. This record shall
consist of a two-part drug administration record. The
administration record shall show the:

a. Prescription number;

b. Drug name and sirengih;

c. Number of dosage units received;
d. Physician’s name; and

e, Daie, time and signature of person adminisiering
the individual dose of drug.

6. Disposal of unused drugs. All unused or
discontinued drugs shall be sealed and the amount in
the container at the iime of the sealing shall be
recorded on the drug adrministration record. Such
drugs shall be returned to the provider pharmacy
along with Part 2 of the drug administration record
within seven days. The drug shail be returned by the
same means as it was originally sent.

a. The provider pharinacy shall compare the
number of drug dosage units dispensed against Part
2 of the drug administration record, the number of
dosage units administered and the number of dosage
units returned to the issuing pharmacy.

b. The drug administration records shall be filed in
chronological order by the provider pharmacy and
maintained for a period of one year or, at the

Vol. 4, Issue 6

Meonday, December 21, 1987

537



Final Regulations

option of the facility, the records may be refurned
by the provider pharmacy lto fhe facilify.

c. The returned drugs shall be destroyed at least
every 30 days. This destruction shall be carried out
by the provider pharmacy and a responsible witness.
The Board of Pharmacy shall be notified two weeks
prior to the destruction in order that the board may
witness any such destruction. An agent of the board
shall, from time fo time, witness a destruckion of
such drugs and, prior to the desfruction, randemiy
reconcile the contents of selecied containers against
the drug administration record.

d. Drugs in the manufacturer’s original sealed
container may be returned fo the stocks of fthe
provider pharmacy.

7. Emergency and stat-drug box.

An emergency box and a stal-drug box may be
prepared for the facility served by the phRarmacy
pursuant fo §§ Ii.3 and 114 of the regulations
provided:

a. The facility employs cone or more fuil-lime
physicians, registered nurse, licensed practical nurse
or correctional heaith assistant;

b. No drugs are fo be administered from the
emergency box or [ stat-drug’stal”-drug 1 box unless
authorized by the physician either in wrifing or
orally. If orally, the order must be signed by the
physician within 72 hours.

¢. Only the physician, nurse, licensed practical nurse
or correctional health assistant may adminisier a
drug from the emergency box or “stat” [ -drug ]
box.

d. The emergency drug box or “stal” [ -drug ]| box
must be sealed in such a manner that it will
preclude any possibility of loss of drugs. Amy drug
box which has been opened must be returned o the
pharmacy within 72 hours.

PART XIIL.
EXEMPTED STIMULANT OR DEPRESSANT DRUGS
AND CHEMICAL PREPARATIONS.

¢ 13.1. Excluded substances.

The list of excluded substances, which may be lawfully
sold over the counfer withiuft a prescription under the
Federal Food, Drug and Cosmetic Control Act (21.U.S.C.
301), as set forth in the Code of Federal Reguiations, Title
21, Part 1308.22, is adopted pursuant to the authorify set
forth in §§ 54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c)
of the Drug Control Act.

§ 13.2. Exempted chemical preparations.

The list of exempt chemical preparations set forth in
the Code of Federal Regulations, Title 21, Part 1308.24 is
adopted pursuant to fhe authority seft forth in §§
54-524.84:1(d), 54-524.84:8(e), and 54-524.84:10(c) of the
Drug Controil Act.

§ 13.3. Excepted compounds.

The list of excepted compounds set forth in the Code of
Federal Regulations, Title 2i, Part 130832 is adopted
purstant to the authority set forth in §§ 54-524.84:i(d),
54-524.84:8(e), and 54-524.84:10(c),; the excepted compounds
are drugs which are subject fo the provisions of §
54-524.84:13 of the Drug Control Act

PART XIV.
MANUFACTURERS, WHOLESALERS, AND
DISTRIBUTORS

§ 14.1. Manufacturers, wholesalers and distributors.

A permit shall not be issted fo any manufacturer or
distributor to operate from a private dwelling, unless a
separale enirance is provided, and the place of business is
open for inspection at all fimes during normal business
hours. In any case, all other sfafe and local laws and
ordinances shall be complied with before any permit is
issued.

§ 14.2, Manufacturers and wholesalers safeguards against
diversion of drugs.
shall to

The following requirements comply

manufacturers or wholesaler of drugs:

1. The holder of the permit shall restrict all areas in
which Schedple II-V drugs are manufactured, stored,
or kept for sale, to a limited number of designated
and necessary persons.

2, The holder of the permii shall lake reasonable
measures to prevent any person from pilfering drugs
from the restricied area.

J. The holder of the permit shall not deliver any drug
to a licensed business at which there is no one in
attendance at the time of the delivery nor fe any
person who may not legally process such drugs.

4. The holder of a permit to manufacture or
wholesale only Schedule VI drugs shall comply with
the security requirements set forth in § 3.8,

5. This regulation shall not apply fo the holder of a
permit to manufacture or wholesale medical gases.

§ 14.3. Manufacturing of cosmetics.
A The building in which cosmetics are manufactured,

processed, packaged and Iabeled, or held shall be
mainfained in a clean and orderly manner and shall be of
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suitable size, construction and location in relation to
surroundings fo facilitate maintenance and operation for
their intended purpose. The building shall;

1. Provide adequate space for the orderly placement
of equipment and materials used.

2. Provide adequate lighting and ventilation.

3. Provide adequate washing, cleaning, and {toilet
facilities.

PART XV.
GOOD MANUFACTURING PRACTICES.

§ 15.1. Good manufacturing practices.

A, The Good Manufacturing Practices regulations set
forth in the Code of Federal Regulations, Title 21, Part [
22 211 1 and effective April 1, 1986, are adopted by
reference.

B, Each manufacturer of drugs shall comply with the
requirements set forth in the federal regulations referred
to in subsection A of this section.
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: YR 615-32-02. Reguiation for Criminal
Record Checks.

Statutory Authority: § 63.1-202 of the Code of Virginia,

Effective Date: January 19, 1988

Summary;

The statutory changes o §§ 19.2-389 and 63.1-198.1 of
the Code of Virginia, effective January 1, 1988,
require that ail hired employees and volunleers, as
well as applicants, of child-placing agencies,
independent foster homes, family day care homes,
family day care systems, and foster or adoptive
parents approved by child-placing agencies, subject to
licensure by the Virginia Department of Social
Services, seciure a criminal history clearance and
submit a sworn disclosure statement in order to be
issued a certificate from the Commissioner of the
Department of Social Services. This regulation sels
forth procedures for routing of certificates and
provisions regarding validity of certificates, issuance of
duplicate certificates, and facilities maintenance of
and responsibility for certificates.

This legisiation is not retroactive and only applies to
those individuals hired on or after January 1, 1988,

The initial legisiation regarding criminal record
checks, effective July 1, 1985, Impacied only child
care cenlers and child caring Institutions. The
Regulation for Criminal Record Checks: Child Care
Centers and Child Caring Institutions, VR 615-31-02,
was adopted by the board in April, 1986 This
legislation was retroactive and required criminal
record checks for all persons working on or affer July
1, 1985 The initial and current regulation, VR
615-31-02, will continue to be effective only for child
care centers. This regulation will supersede VR
615-31-02 for child caring institutions.

The Department of Social Services will maintain all
completed Criminal History Record Request forms in a
secured and confidential manner.

The Division of Licensing Programs, as the agent of
the Commissioner of Social Services, will issue
certificates in accordance with § 63.1-198.1 of the
Code of Virginia. As set forth in § 63.1-198.]1 of the
Code of Virginia, any facility’s failure to obtain a
certificate for each designated individual shall be
grounds for denial or revocation of the license. As set
forth in § 63.1-199 of the Code of Virginia, a license
shall not be granted fo any applicant who has been
conivicted of any offense specified in § 63.1-198.1 of
the Code of Virginia,

VR 615-32-02. Regulation for Criminal Record Checks.

PART I
INTRODUCTION.

Article 1.
Definitions.

§ L1 The following words and lerms when used in
confunction with this regulation shall have the following
meaning:

“Affirmation of sworn disclosure statement” means that
portion of the certificate obtained from the Department of
Social Services affirming that the individual has met the
requirement of completing, signing and submitting such a
statement.

“Applicants for licensure” means all agenis of a
child-caring institution, child-placing agency, Iindependent
foster home, family day care system and family day care
home, Iincluding owners, partners or officers of the
governing board of a corporation or association, who have
applied for licensure.

“Barrier crimes” means certain crimes which
automatically act as barriers to employment at
child-placing agencies, independent foster homes,

child-caring insfitutions, family day care systems and
family day care homes, It also prevents persons screened
as adoptive or fosier parents by child-placing agencies, and
carefakers approved by family day care sysiems, from
assuimting such a role. These crimes, as specified by §
63.1-198.1 of the Code of Virginia, are as follows: murder;
abduction for immoral purposes; sexual assaulf; failing fo
secure medical attenfion for an injured child, pandering;
crimes against nature involving children; taking indecent
liberties with children; neglect of children; and ohscenity
offenses.

“Central criminal records exchange” means the
information system coniaining conviction data of those
crimes committed in Virginia, maintained by the
Department of State Police through which the criminal
history record request form is processed.

“Certificate” means the clearance document issued by
the Commissioner of the Department of Social Services
verifying that (i) a criminal history record search has
been conducted for a particular individual (Rrough the
Department of State Police, (ii) no convictions have been
found of amy offense pursuant to those referenced in §
63.1-198.1 of the Code of Virginia and, if indicated, (iii) a
sworn disclosure statement has been completed and
submitted as required in § 63.1-198.1 of the (Code of
Virginia.

“Criminal history record request” means the Department
of Social Services form to be submitied to the Depariment
of State Police Iidentifying the individual for whom
clearance needs to be esfablished. This form also includes
the requirement for a sworn disclosure statement and shall
be completed and signed by the same individual for whom
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clearance is being reguested.

“Duplicate certificate” means that an additional
certificate is required for an Individual, This may be
necessary when an empicyee or volunteer Is involved
concurrently at more than one facility. An example would
be when an individua! is working Intermittently at
different facilities as g substitute or part-time employee or,
when someone coniracts his services at more than one
facility, such as a music or dance specialist. Another need
for a duplicate certificate occurs when a certificate Is lost
or misplaced.

“Employee” means all personnel hired at a facilify
regardless of role, service, age, function or duration of
employment at the facilily. Employees also include those
individuals hired through a coniract to provide services for
the facility.

“Facility” means a child-caring Instifution, independent
foster home, child-placing agency, family day care system
or family day care home as defined in § 63.1-185 of the
Code of Virginia and subject to Iicensure by the
Depariment of Social Services.

“Officer of fhe board” means anyone hoiding an office
on the board of the facility and responsible for ifs
operation in apy manner.

[ “Parent velusteer! mesns SOMCoBe SuUpervising witheut
pays a group of childrenr which Ipeludes Hee
parent-voluntecr’s ows child 8 a program of eare which

secton of § 6311883 of the Code of Virginia: |

“Sworn disclosure statement” means that portion of the
criminal history record request form fc be completed,
signed, npolarized and submilted by the individual for
whom clearance Is being requested. This portion indicates
that the individual has neither a conviction nor pending
charges in, or ouiside, the Commonwealth of Virginia of
those crimes which act as barriers to employment at the
indicated facilities. This is reqguired as specified in §
63.1-188.] of the Code of Virginia.

“Volunteer” means anyone who [ either is counted as
Staff for purpeses of maintaining statf/child rate or whe ]
at any {ime would be alpne with, in conirol of, or
supervising one or more children oulside the physical
presence of a paid facility staff memper. This pertains to
all activities occurring at the facilify lecaiion or sponscred
by the Hcensed facility. [ This alse includes volunteer staff
counted for purposes of maintaining required ratios for the
appropriate pregram. }

Article 2.
Individuais Required to Obtain Certificates.

§ 1.2, Sections 63.1-188 and 63.1-188.1 of the Code of

Virginia require all employees, volunteers and applicants
for licensure of a licensed child-caring institution,
independent foster home, child-placing agency, family day
care system and family day care Rome fo obfain a
certificate of clearance and affirmafion of sworn disclosure
statement (one document) from the Deparitment of Social
Services. This includes caretakers approved by family day
care systems, and those individuals approved by
child-placing agencies as foster or adoptive parents.

Exception: (As set forth in § 63.1-198.1 of the Code of
Virginia) “The provisions of this section shall not apply to
a parent-volunteer of a child attending such Ilicensed
facility whether or not such pareni-velunteer will be alone
with any child in the performance of his duties.”

[ A “parent volunteer” is somecne supervising, without
pay, a group of children which Inciudes the
parent-volunieer’s own child in a program of care which
operates no more than four hours per day, provided that
the parent-volunteer works under the direct supervision of
a person who has received a clearance pursuant fo this
section or § 63.1-198.2 of the Code of Virginia. ]

Article 3.
Routing of Certificates.

§ 1.3. In order to oblain a certificate, each applicant for
Iicensure, and employee volunteer or applicant for
employment/volunteer work, shall submit a Department of
Social Services [ Criminal History Record Request ] form,
obtainable from facility staff or licensing staff, lo the
Department of State Police with the appropriale fee.

¢ 14 The State Police will collect the fee, run a
clearance check through the Central C(riminal Records
Exchange and forward the same form to the Depariment
of Social Services, Division of Licensing Programs. It will
be marked either “no conviction data” or a conviction
record will be attached if one of the barrier crimes Is
recorded as a result of the State Police check.

§ L5 A Certificate of Criminal Record Check and
Affirmation of Sworn Disclosure Statement will be sgent
directly from the Departmeni of Social Services, Division
of Licensing Programs, to the individual for whomn the
check was run.

In the event that a certificate cannot be issued, a
notification will be sent directly to the individual, along
with a copy of the conviction information received from
the State Police. [ This i required pursuait to § #51-1981
of the Code of Virginia, effcetive July 1 198% ]

¢ 1.6. This certificate, on Department of Social Services
Stationery with blue Ilelterhead, shall be faken to, and
mafntained at, the facilily | where the person is employed
or volunteers 1

PART IL
VALIDITY OF CERTIFICATES.
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§ 21  Facility staff shall accept only the original
certificate on Depariment of Social Services stationery
with blue letterhiead. Photocopies will not be acceptable,

§ 2.2, Obtaining certificates.

A. The certificate shall be obiained on or prior to the
15th day of work for individuals participating in the
operation of a facility.

B. A certificate issued by the department shall not be
accepted by facility staff if the certificate is dafed more
than 90 days prior to the date of employment or velunteer
service at the facility.

§ 2.3. Each certificate shall be verified by the operaior of
the facility by matching the name, social securify number
and date of birth o establish that all information [
pertaining to the individual | cleared through the Central
Criminal Record Exchange Is exactly the saine as another
form of identification such as a driver’s license. If any of
the Information does not match, the certificate shall be
returned fto the Division of Licensing Programs with a note
of explanation.

§ 2.4 A certificate remains valid as long as the employee
or velumnteer remains In confinuous service at the same
facility.

§ 25, When an individual terminates employment or
ceases volunteer work at one facility and begins work at a
facility owned and operated by another enfity, the
certificate secured for the prior facility shall not be valid
for the new facility. A new certificate shall be required.

Exceptions:

A. When an employee lransfers to a facility owned and
operated by the same entity, with a lapse in service of not
more than 30 days, a new certificate shall not be
required. The file at the previous facility shall confain a
statement in the record of the former employee indicating
that the certificate has been transferred, or forwarded to
the new location.

B, A certificate for an individual who lakes a leave of
absence shall remain valid as long as the period of
separation does not exceed six consecutive months. Once a
period of six consecutive monihs has expired, a new
certificate is required.

PART IIL
DUPLICATE CERTIFICATES.

§ 31 There is a model form available from the
Department of Social Services fto request duplicate
certificates,

All requests for duplicate certificates shall be sent by
the individual or licensee directly to the Department of
Social Services, Division of Licensing Programs, Richmond,

Virginia.
§ 3.2. Requests for duplicafe certificates.

A. A duplicate certificate shall be required when an
individual is employed or volunteering concurrently at
more than one facility such as a substitute or part-time
emplovee or, when a cerlificate is lost or misplaced.

B. The request shall include: (i) the name, social
security number, and signatuyre of the individual for whom
the clearance was completed, and (i) the name and
mailing address of the facility for which the duplicate
certificate will be used.

C. If the duplicate certificate is to be used for an
individual invelved with more than one facilify, the name
of all facilities alt which the individual is involved is
required.

D. Duplicate certificates shall be sent directly fo the
facilities. or facilily operator in accordance with § 2.3 of
this regulation.

F. Duplicate certificates may be requested with the
original Criminal History Record Request Form by
attaching either a model form provided by the Department
of Social Services, or an allached lefter with the
information required by this section.

§ 3.3. When agents or officers of the board are involved
as licensees in the operation of more than one facilily,
duplicate certificates shall not be required. It shall be
made known fo the commissioner’s representative that an
original certificate is being maintained at a designated
facility location.

PART IV.
MAINTENANCE AND RESPONSIBILITY OF
CERTIFICATES BY FACILITIES.

§ 4.1, Prior to the issuance of an Initial license, the
certificate(s) of criminal record check for the applicant(s)
for Jicensure shall be made available to the
commissioner’s represeniative.

§ 4.2. Certificates conforming to the requiremenis for all
employed staff or utilized volunieers shall be mainfained
in the files of the facility during the time the individual is
employed or volunfeering and for one Year after
termination of work. Certificates shall be made available
by the facility to the commissioner’s representative.

Exception: See § 2.5 subsection A.
§ 4.3 When an individual becomes an officer of the board
which serves as the licensee of a facility, a certificate
shall be obtained by the facility within 15 days after the
board member assumes the position.

When a board officer changes position within a boeard, a
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new certificate is not required.

Officers of advisory boards are not required to obtain

certificates.

INSTRUCTIONS
Flease read the following before completing this form

1. Complete the wupper portion of +this form which contains
identifying information. Please include your maiden name, if

applicable, and all npames by which you have previously been
known.

2. Complete the middle portion of this form under Sworn

. Please "X" the appropriate two spaces and
sign and date this portion of the form.

3. The individual for whom this check is being run must have
his/her signature and this form notarized.

4. Include a $5.00 certified check, organization check or money
order ({(no perscnal checks will be accepted) and mail +the
completed form to:

Virginia State Police
Division of Records and Statistics
Post QOffice Box 27472
Richmond, Virginia 23281-7472

5. This request will be processed by the Department of State
Police and forwarded to Carolynne H. Stevens, Director, Division
of Licensing Programs. A response will be sent directly to you.
i rig;i ifi blu o) =)
of Social Services,  must be taken to, and majintained at the
 icensed facili home. in orde £Q ndicate at he criminal
record check and sworn disclosure statement have been completed.
This is required in Subsections 63.1-198 and 63.1-188.1, Code of
Virginia. :

NOTE: When an individual is working or volunteering
concurrently at more than one facility, please request additional
certificates and sworn disclosure statements directly from the
Department of Social Services, Division of Licensing Programs,
8007 Discovery Drive, Richmond, Virginia 23223-8699 or request
one from your 1licensing specialist. There iz a model form
available for this purpose.
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COMMORWEALTH OF VEIRGINIW PEPRATMENT OF BOCIAL SEAVICES
CRIMINAL HISTORY RECORD REGUEBT

A certifigd check. organization check or Boney ordsr made pagable to "Virginia State Police”
for $3.00 aust dccompany tAis request Defora & file search vill ba initiated.

(STATE FOLICE. MAIL REPLY TO:)
CAROLYNKE H. STEVENS, DIRECTOR
DIVISION OF LICENSING PROGRAMS
DEPARTHENT OF SC{IAL SERVICES
807 DISCOVERY DRIVE
RICHMOND, VIRGINIA 23229-8499

[Bignatdre of AUthorizad Agenty

MAIlL. REQUEST T:

VIRGINEA STATE POLICE

DIVISION OF RECORDS AND STATISTICS
F.0. BOX 27472 -
RICHMOND» VIRGINIA 232617472

TAST NARE FIRSY M!ﬁﬁLE/HA[DEN BEX RATE GATE OF BIATH |
Mo eRY | vIna |

PLACE OF BIRTH COUNTY/CITY PLACE OF BIRTH STATE /COUNTRY S0ClAL- SECURITY MUMBER

CURRENT MAILINE ADDRESS CITY STATE ZIP CODE

[ Street, Humber andsor 2.0, Box ]

FACILITY NAME/ADDRESS

SWORN DISCLOSLRE STATEMENT ¢ FURNED 10 BE COVFIATED B HaivVIDiFL ROASSTING CLEARICE )

INDIVIDUAL (PLEASE “X" ONE OF THE FOLLOWING) HAS_____HAS NOT___EVER BEEN CONVICTED OF OR I8 __ 1S NOT _ THE
SUBJECT OF PENDING CHARBES FOR THE FOLLOWING OFFENSES: MURDER; ABDUCTION OF CHILDREM FOR IMMORAL PURPOSES:
SEXUAL ASSAULT; FAILING TO SECURE MEDICAL ATTENTION FOR AN INJURED CHILDy PAMNDERING) CRIMES AGAINST HATURE
INVOLVING CHILDREN) TAKING INDECENT LIBERTIES WITH CHILDREN; HNEGLECT GF CHILDREN; OR QBSCENITY OFFEMSES,
MITHIN THE COMMDNWEALTH QR OF ANY EQUIVALEMT OFFENSE OUTSIDE THE COMMONWEALTH. ANY PERSON MAKING A
MATERIALLY FALSE STATEMENT REGARDING ANY SUCH OFFENSE SHALL BE GUILTY OF A CLASS | MISDEMEANOR.

DATE e S1ENATURE

AFFIDAVIT FOR RELEASE OF INFORMATION AND SWORN DISCLOSBURE STATEMENT

, PERSONALLY APPEARED BEFORE ME AND UNDER 0ATH AUTHGRIZED

L Typa or print nume of individuol nomed in record)

THE VIRGINIA STATE POLICE TO SEARCH FOR ANMY CRIMINAL HISTORY RECORD, PURSUANT TO SUBSECTION &3.1-198.1, CODE
OF VIRGINIA, PERTAINING TD CRIMINAL RECQRD CHECKS FOR AGENTS/STAFF OR VOLUNTEERS OF CHILD CARING FACILITIES

LICEMSED BY TWE DEPARTMENT OF SOCIAL SERVICES AND REPORT THE RESULTS OF SUCH SEARCH TO THE DEPARTMENT OF
SOCIAL SERVICES.

Llignoturs of individusl namad in racardl

ETATE OF CQUNTY/CITY OF

SUBSCRIBED AND SHORN TO BEFORE ME THIS ... DAY OF ) 19
( NOTARY PUBLIC )

Y EOMMISSION EXPIRES , 19

{ 9EE INSTRUCTION® DN BACK )

232-03-016/4
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CHILD DAY CARE COUNCIL

Title of Regulation: VR 175-01-0L. Public Participation
Guidelines.

Statutory Authority: § 63.1-202 of the Code of Virginia.

Effective Date: November 30, 1987 through November 29,
1988

Preamble;

During the 1987 General Assembly Session the addition
of § 63.1-202.1 fo the Code of Virginia effective July 1,
1987, created the Child Day Care Council. The council
is = responsible for formulating sfandards and
regulations for licensure and operation of child care
centers in the Commonwealth by July 1, 1988, The
Administrative Process Act, § 9-6.14:1 et seq. of the
Code of Virginia includes statufory requirements for
Pubiic Participation Guidelines which must be
effective before other regulations can be adopted.

The council recognizes the Importance of public
participation when adopting public participation
guidelines but due to the July 1, 1988 deadline,
promulgation of child care center standards needs to
start immediateiy.

VR 175-01-01. Public Participation Guidelines.

PART L
POLICY.

§ 1.1. The council will seek public participation from
interested parties prior to formation and during the
drafting, promuigation and final adoption process of
regulations applicable to child care centers licensed by the
Virginia Department of Social Services.

§ 1.2. Purpose,

Section 9-6.14:7.1 of the Code of Virginia requires each
agency to formulalte and promulgate public participation
guidelines as regulations subject to the Administrative
Process Act. The intent of the public participation
guidelines is to establish written procedures to solicit input
from “interested parties” prior to formation and drafting
of the proposed regulations and during the formation,
promulgation and final adoption process of the regulations.

This process will be applicable fo the development of all
regulations as defined by § 9-6.14:4F of the Administrative
Process Act:

“Rule” or ‘regulation” means any statement of
general application, having the force of law, affecting
the rights or conduct of any person, promulgated by
an agency in accordance with the authority conferred
on it by applicable basic laws.

PART IL
GUIDELINES.

§ 2.1. Notice of intent.

When the council deems It necessary to develop a
regulation or make substaniial change to regulations, a
notice of intent will be published in the Virginia Register,
General Notices section. This notice will invite those
interested in providing input to notify the council of fheir
interest, Various agencles and associations will be notified
and requested fo advise their constifuency through
newsletters, efc. In addition to this notice, known
interested parties will be advised, through a special
mailing, of the agency’s desire to develop a regulation and
will be invited to assist the council in developing the
regulations or in providing information on how the
regulations may affect the consumer.

The nofice of intent will include:

1. Subject of the proposed reguiation.

2. Identification of the entities that will be affected.
3. Timetable for reaching a decision, if available.

4. Name, address and telephone number of staff
person to be contacted for further information.

§ 2.2. Agency advisory list,

As directed by the council, the Department of Social
Services will create and maintain current mailing lists of
persons/organizations/agencies that are interested in
advising and assisting the council in developing regulations
or in making substantial changes to existing regulations.
From time to time the lists will be reviewed and updated.
Each of these persons/organizations/agencies will be sent
relevant notices of intent.

§ 2.3, Formation of ad hoc advisory committees.

Whenever appropriate, as deiermined by the nature and
scope of the regulation and the change(s) under
consideration, an ad hoc advisory commiftee may be
esiablished to include selected individuals who responded
to the notice of intent, newsletier or special mailing and
represeniatives of relevant associations or disciplines.

Committee members wili be oriented to the council and
program issues, constraints, entities to be affected,
program options and time limitations. The commitiee will
discuss the issues and make recommendations which will
be considered in the drafting and adoption of regulations.
Once the regulations have been developed the committee
will review them and continue to participate during the
promulgation process.

§ 2.4. COrientation/traning.
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The department will develop orientation/training
materials to be used with members of the ad hoc advisory
commitiee(s) which will include:

1. The responsibility/authority of the council and the
Department of Social Services.

2. Orientation to licensing principles and issues; and
3. Method of promulgating regulations.

PART III
BASIS FOR POLICY.

§ 31 Chapter 5, Acts of Assembly of 1984, made
amendments to the Administrative Process Act, § 8-6.14:1
et seq. of the Code of Virginia, which inciuded statutory
requirements for parficipation guidelines. These guidelines
must be effective before other regulations can be adopted.
Submitted by:

/s/ Larry D. Jackson, Commissioner
October 27, 1987

Approved:

Gerald L. Baliles, Governor
November 23, 1987

Filed by:

Ann M. Brown, Deputy Registrar
November 30, 1987 - 8:33 a.m.
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STATE CORPORATION COMMISSION

STATE CORPORATICN COMMISSION
AT RICHMOND, NOVEMBER 17, 1987
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
CASE NQ, INS870345
Ex Parte, In re: Adoption of
Reporting Form for Lines and
Subclassifications of Insurance
Designated Pursuant to Virginia
Code §§ 38.2-1805.1.B and
38.1-1205.2.B.

ORDER SCHEDULING HEARING

WHEREAS, pursuant to Virginia Code § 38.2-1805.1.B, the
Commission has sent ifs first annual report to the General
Assembly and therein designated certain lines and
subclassifications of insurance for which the Commission
has reasonable cause te believe that competition may not
be an effective regulator of the rates charged, which lines
and subclassifications are set forth in Attachment A hereto
which is made a part hereof;

WHEREAS, pursuant to Virginia Code § 38.2-1805.2.C, in
the aforesaid report, the Commission has designated March
16, 1988 as the date by which insurers shall file
supplemental reports concerning the aforesaid designated
lines and subclassifications of insurance;

WHEREAS, Virginia Code § 38.2-1505.2.B provides, inter
alia, that each supplemental report shall be made pursuant
to rules and regulations established by the Commission and
be on a form prescribed by the Commission; and

WHEREAS, the Bureau of Insurance has proposed that
Attachment B hereto, which is made a part hereof, be
adopted by the Commission as the form for supplemental
reports for designated lines and subclassifications of
insurance,

IT IS ORDERED thai a hearing he conducted before the
Commission at 10:00 a.m. on December 16, 1987 in the
Commission’s Courtroom, Jefferson Building, 13th Floor,
Bank and Governor Sireets, Richmond, Virginia fer the
purpose of receiving comments from interested parties on
the propesed supplemental report form.

AN ATTESTED COPY hereof shall be seat by the Clerk
of the Commission t¢ Honorable Mary Sue Terry, Aftorney
General of Virginia, in care of the Oifice of Consumer
Counsel of the Office of the Attorney General, 101 North
8th Sireef, Richmond, Virginia 23219; and the Bureau of
Insurance which shall forthwith cause a copy of this order
and attachments to be sent to all insurers licensed to
transact the Ilines and subclassifications of insurance
designated in Atftachment A hereof and all rate service

organizations licensed pursuant to Chapter 19 of Title 38.2
of the Code of Virginia.

ATTACHMENT A
DESIGNATION OF LINES AND SUBCLASSIFICATIONS
OF LIABILITY INSURANCE PURSUANT TO §
38.2-1205.1.B,

1. Producis and Completed Operations Liability (including
Discontinued Operations)

2. Environmental Impairment Liability
3. Liquor Liability
4. Directors and Officers Liahility

5. The following subclassifications of Premises/Operations
Liability

CONTRACTORS LIABILITY AS FOLLOWS:

Commercial Contracting
(e.g., well drilling, excavation work, street or road

construction, sewer/water main construction, and
steel erection)
Hazardous Waste
Pest Control/Exterminators
GOVERNMENTAL OR MUNICIPAL LIABILITY
Government Entities (including Public Officials
Liability)
Law Enforcement Agencies
School Divisions
Public Housing
RECREATIONAL LIARILITY
Special Events
All Other Recreational Activities
(e.g., skating rinks, water recreation, clubs, golf

courses and exercise facilities, etc.)
DAY CARE/CHILD CARE LIABILITY
6. Professional Liability
| MEDICAL PROFESSIONAL LIABILITY
LAWYERS PROFESSIONAL LIABILITY

INSURANCE AGENTS ERRORS AND OMISSIONS
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ARCHITECTS ERRORS AND OMISSIONS

ENGINEERS ERRORS AND OMISSIONS

REAL ESTATE AGENTS ERRORS AND OMMISSIONS
ATTACHMENT B

SUPPLEMENTAL REPORT REQUIRED BY §
38.2-1905.2 FOR CERTAIN LINES OR
SUBCLASSIFICATIONS OF LIABILITY INSURANCE

BY ORDER OF THE STATE CORPORATION
COMMISSION THIS REPCRT IS DUE ON OR
BEFORE MARCH 18, 1988, AT THE STATE
CORPORATION COMMISSION BUREAU OF

INSURANCE, P.O. BOX 1157, RICHMOND,
VIRGINIA 23208.

All insurers licensed to write the classes of insurance
defined in § 38.2-117 (Perscnal injury liability), and §
38.2-118 (Property damage liability), shall file a report
showing their direct experience in the Commonwealth
attributable to all lines or subclassifications of liability
insurance designated by the Commission in accordance
with subsection B of § 38.2-1905.1; provided such reports
shall he required only of insurers actually writing any
such designated line or subclassification of insurance in
the Commonwealth.

For each line or subclassification designated, provide the
information requested below:

Designated line or

subclassification

Insurer NAIC No.

1983 1984 1985 1986 1987

Number of exposures
written*

. Direct premiums writien
. Direct premiums earned

4. Direct losses paid

5. Number of claims paid
6a. Total incurred losses
(INCL IBNR)

b. Total outstanding losses
(INCL IBNR) at end of yr.

7. Any loss development
factor used and supporting
data used in the calculating
IBNR losses in 6b.

8. Number of claims unpaid
at end of year

9. Investment income allocaied
to this line or subclassification

10. Are vour rates for this line or subclassification
established by a service organization? ... If so, designate
which organization is used.

11. Have you sought to write or obtain new business within
the line or subclassification within the past year? yes
e 13O

An insurer may submit other relevant information as
part of this report that it would like the Commission
to consider in determining whether competition is an
effective regulator of rates for this line or
subclassification,

* The term “number of exposures” as used in this
report shall mean the unit of measure of risk which is
used by the insurer for the designated line or
Subclassification. Each insurer shall indicate in its
report the unit of measure, e.g., number of individuals
insured, number of entities insured, payroll, square
foot, etc, used by each insurer for each line and
subclassification. Such insurer shall use such unit
consistently in all reports required by this section.

STATE CORPORATION COMMISSION
AT RICHMOND, NOVEMBER 17, 1987

COMMONWEALTH OF VIRGINIA

At the relation of the

STATE CORPORATION COMMISSION
CASE NO. INS870353
Ex Parte: In the matter of
adopting revised Rules Governing
Group Self-Insurers of Liability
Under the Virginia Workers’
Compensation Act.

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulations in the enforcemeni and administration of all
laws within its jurisdiction and Virginia Code § 65.1-104.2
provides that the Commission may embody such
requirements and standards and such other requirements
as may be reasonably necessary for the purposes of this
section in rules and regulations;

WHEREAS, the Bureau of Insurance has submitted to
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the Commission a proposed revised regulation entitled
“Rules Governing Group Self-Insurers of Liability under
the Virginia Workers’ Compensation Act” which is designed
to set forth rules, forms and procedural requirements that
the Commission deems necessary to carry out the
provisions of Virginia Code § 65.1-104.2;

WHEREAS, said regulation concerns
appropriate for Commission regulation; and

a subject

WHEREAS, the Commission is of the opinion that a
hearing should be held on the proposed revised regulation,
at which hearing all persons in interest may appear and
be heard,

IT IS ORDERED:

(1) That the proposed revised regulation entitled “Rules
Governing Group Self-Insurance of Liability Under the
Virginia Werkers' Compensation Act” be appended hereto
and made a part hereof, filed and made a part of the
record herein;

(2) That this matter be docketed and assigned Case No.

INS870353, and that a hearing be held before the
Commission, in the Commission’s Courtroom, Jefferson
Building, 1!3th Floor, Bank and Governer Streets,

Richmond, Virginia at 10:00 a.m. on December 17, 1887,
for the purpose of considering the adoption of the
proposed revised regulation, at which time and place all
interested persons may appear and be heard with respect
to the proposed revised regulation;

(3) That an attested copy hereof together with a copy of
the proposed revised regulaticn be sent by the Clerk of
the Commission to the Bureau of Insurance in care of
Deputy Commissioner Stephen J. Kaufman who shall
forthwith give further notice of the proposed revised
regulation and hearing by mailing a copy of this order
together with a copy of the proposed revised regulation to
every licensed group self-insurance association in this
Commonwealth; and

(4) That the Bureau of Insurance shall file with the
Clerk of the Commission an affidavit of compliance with
the notice requirements of paragraph (3) above.

* %* *

Title of Regulation: INSB783533. Rules Governing Group
Self-Insurers of Liability Under the Virgiria Workers’
Compensation Act.

Statutory Authority: § 12.1-13 of the Code of Virginia.

Effective Daie: January 1, 1988
§ 1. Authority.

This regulation is promulgated and adopted pursuant to
and in accordance with the provisions of § 65.1-104.2. (All

citations to statutory provisions in this regulation refer to
the Code of Virginia.)

This regulation shall become effective Eebrary 1 1886
January 1, 1988 .

§ 2. Purpose,

The purpose of this regulation is to set forth rules,
forms and procedural requirements that the Commission
deems necessary to carry out the provisions of §
65.1-104.2.

§ 3. Definitions.

5 “Act” means the Virginia Workers’ Compensation Act
as provided byTitle 65.1.

(g "Administrator” means the individual, parinership or
corporation authorized io serve as a representative of an
association and its members in carrying out the policies of
the board and managing the association’s activities.

{a} “Commission” means State Corporation Commission.

{4y “Common interest” means employers engaged in
similar types of activilies, including political subdivisions of
this Commonwealth. If an association is licensed by the
Cominission, different businesses which are owned or
controlled by a member of the associaiion are eligible for
membership in such association.

da  “Contributions” means the amount of advance
payments required of each member in order to fund the
association’s obligations under the Act.

te) “Employer” shall have the definition provided by §
65.1-3.

&) "Group self-insurance gassociation” or “association”
means an association organized by two or more employers

having a common inierest that have entered into
agreements fo pool their liabilities under the Virginia
Workers’ Compensation Act.

4y “Indemnity agreement and power of aftforney”

means the writien agreement executed by each member of
the association in which each member (i) agrees to
assume and discharge, joinily and severally, any liability
under the Act of any and all members party to such
agreement and (il) grants the administrator power of
atiorney to act for and bind the members in all
transactions relating to or arising out of the operations of
the association.

¢y “Member” means an employer party to an
indemnity agreement for membership in a group
self-insurance association who has been approved by the
Commission pursuant to § 56.1-104.2 .

dy “Members’ supervisory board,” or “board,” means
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the representative body selected by the members to be
responsible for holding and managing the assels and
directing the atfairs of the association and for assuring
that the association, through its members, is financially
sound and able to meet its obligations under the Act.

&) “Service agent” means any individual, partrership or
corporation that may provide services including, but not
limited to, claims adjustment, safety engineering,
compilation of statistics and the preparation of contribution
payment and loss reports, preparation of other required
self-insurance reports and the adminisiration of a claims
fund.

§ 4. Application for license as group self-insurance
association - requirements; approval; review,

Two or more employers having a common inferest may
be licensed by the Commission as a group self-insurance
association for the purpose of entering into agreements to
pool their liabilities under the Act. The application for a
license shall be made on the form prescribed by the
Commission and shall contain answers to all questions and
shall be verified by the oath or affidavit of at least one
member of the board of the association and the
administrator,

If, after review of the association’s application as well
as the additional information required by § 5 of this
regulation, the Commission is satisfied that it has
satisfactory proof of (i) the solvency of each member of
the association, (ii) the financial ability of each employer
to meet its obligations as a member and (iii} the ability of
the association to pay or cause to be paid the
compensation in the amount and manner and when dus as
provided for in the Act, the Commission may issue a
license to the association.

The license may be revoked if the association fails te
comply wiih ajl conditions and requirements set forth in
this regulation and the Act.

The license expires on Jume 30 and must be renewed
annually. Renewal of the license will require that evidence
of the surely bond or securily deposit for the current
fiscal period (as required by § 7 of this regulation) be
filed with the Bureau nc later than June I5th of each
year or such other time as the Commission may require.

§ 5. Application for license as group self-insurance
association - additional requirements.

+ A. An application submitted by a group self-insurance
association shall be accompanied by the following items.
These items shall be subject to the approval of the
Comrmission:

@y 1. A copy of the members’ indemnity agreement
and power of attorney required by § 13 of this
regulation binding the association and each member of
the association, jointly and severally, to comply with

the provisions of the Act and copies of any other
governing instruments of the proposed group
self-insurance association;

> 2. An executed copy of the application of each
employer for membership in the association on the
effeciive date of the license of the association;

€¢> 3 Financial statements of all applicants for
membership showing that the membership of the
proposed association has a combined net worth of at
least one million dollars, Political subdivisions of this
Commenwealth may combine to form associatiens
without complying with this requirement;

4> 4 Proof of payment by each member of at least
250 of its estimated first year's contribution into a
designated depository;

€} 5. A confirmation of excess insurance , if excess
insurance is required, by a licensed insurer in an
amount acceptable to the Commission which complies
with the requirements set forth in § 10 of this
regulation. However, the Commission at its discretion
may allow this insurance to be placed with an
approved surplus lines insurer;

> 6. Designation of the board and of the
administrator of the association, together with properly
executed biographical affidavits for each member of
the board and for the administrator or the principal
officers of a corporation serving as an administrator.
Affidavits are to be submifted on a form prescribed
by the Commission,

{2 7. Information showing that the association has,
within its own organization or by contract with an
approved service agent, ample adequate facilities and
competent personnel to service its program with
respect to underwriting matters, claims adjusting, and
industrial safety engineering. Copies of all executed
servicing agreements shall be filed with the
Commission;

4y 8. A confirmation of a fidelity bond in a form and
amount acceptable to the Commission;

&y 9. Deposit of securities or a surety bond with the
State Treasurer of Virginia in an amount acceptable to
the Commission in accordance with the requirements
of § 7 of this regulation;

& 10. A projection of administrative expenses for the
first year of operation in an amount and as a
percentage of the estimated annual contributions;

) 11, A statement regarding the type of business and
guidelines to be used to determine common interest;

¢ 12. A copy of the association’s contracts with the
service agent and the administrator which sets forth
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the terms and obligations of the agreement.

2: B. An application submiited by a group self-insurance
association shall be accompanied by all of the following:

@ 1. A composite listing of the estimated annual
gross contribution to be developed by each member of
the association individually and in the aggregate for
the association, which, in the aggregaie, shall be not
less than §$356;:808 $500,000, provided that (ihis
requirement shall not apply to groups licensed prior to
the effective dafe of this regulation;

£y 2. The application shall be accompanied by any
other information the Commission requires.

& C. Any subsequent revisions to items submitied under
the provisions of §§ 4 and 5 of this regulation will be filed
with and subject {o approval by the Commission. Any
subsequent revisions of the items in subseciion 2 B of this
section will be filed with the Commission.

§ 6. Approval of new members of association,

After the eiffective date of the license issued an
association, new applicaiions for membership shall not
become effective until approved by the beard eor the
administrater and ratified by the beard
Commission pursuant te § 65.1-104.2, The Commission may,
at any time ; reveke withdraw jts approval of a
membership after giving proper notice if the Commission
determines that the member is not in compliance with this
regulation. Prior to reveeatien withdrawal of approval by
the Commission or any ether revocation by the association,
the member will be considered to be a member in good
standing with the association,

A copy of the The application for membership submiited
to the association in a form satisfactory to the Commission
shall be retained by the association, The application shall
include evidence of the execuiion of the indemnity
agreemenf and power of aitorney required by § 13 of this
regulation together with approval of {he applicant by the
association and shall be accompanied by the applicant's
financial statement. The association shall af all fimes have
in Iis possession a current financial sfafement for each
member in a form acceptable lo the Cominission and any
other financial information deemed necessary by the
association fo verify the member’s ability fo honor the
joint and several liability to the association as a condition
to continued coverage. Any member who by ils financial
statement cannot demonsirate its financial ability to honor
the joint and several liability shall be removed from
membership in the association by the board.

§ 7. Security deposit and surety bond requirement.

A. Except as provided in subsection B of this section,
each group self-insurance association licensed by the
Commission shall maintain with the State Treasurer a
security deposit of acceptable securities or surety bond in

an amount no less than the minhmum ameount of annusl
contributions reguived for the associatien by subsection
Hay of Section § of this rvegulatien $250,000 for each plan
year, or such other amount as the Commission deems
reasonable for each plan year. The Commission may, from
time to time, release or reduce (he securify deposii or
surety bond requiremeni for a given plan year. The
security deposit or surefy bond shall be held by the State
Treasurer pursuant to § 65.1-104.1(c) , and so far as not
inconsistent wifh the provisions of ihe Act or these
regulations shall be subject to the provisions of Article 7,
Chapter 10, Title 38.2 of the Code of Virginia.

For the purposes of this regulation, acceptable securifies
shall be (i) investmenis allowed by § 2.1-327 (legal
investments for public sinking funds) and § 2.1-328 (legal
investments for other public funds), (ii) securities issued
by states, other than Virginia, and their municipalities or
political subdivisions rated A or betier by Moody's
Investors Services, Inc., or Standard and Poor's, Inc., (i)
revenue bonds rated Aa (AA) or better by Moody's
Investors Services, Inc., or Standard and Poor's, Inc., that
are bonds issued by municipalifies or political subdivisions
of this Commonwealth or any other siate, (iv) securities
issued by the Federal Home Loan Banks, and (iv)
securifies issued by the Federal Intermediate Credit Banks,

Surety bonds deposited pursuani to this section shall be
issued bY an insurer duly licensed in this Commmonwealth
to transact a surety business and shall not either directly
or indirecily be under the same ownership or management
as the principal on this bond. The surety bond shall be
designated as applying to a specific plan year and each
plan year shall have Iis own surety bond in the amount
required by the Comrnission.

In addition to the minimum security deposit or surefy
bond required by this section, the Commission may require
additional securities or bend that surely it considers:
appropriate after giving consideration to such faciors as
excess insurance ; unassigred surplus of -the asseciatien
and the financial ability of the group ito meel iis
obligations under the Act.

B. As an alternative to the security deposit or surety
bond required by subsection A of this section, a group
self-insurance association may have an appropriaie
endorsement attached to its contracis for excess insurance
as reguired in § 10 of this regulation. The endorsement
must provide that in the event the group self-insurance
association fails to pay to any employee or dependent of
any employee any compensation provided by the Act, the
excess coverage insurer will become liable immediaiely
for 100% of the compensation and will make paymeni as
directed by the Industrial Commission of Virginia.

C. Any deposit made with the State Treasurer prior fo
the effective date of this regulation must be mainfained
with the State Treasurer unlil specifically released in
writing by the Cormnission,
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§ 8. Investment.

The board of an association may, in its discretion, invest
funds in any type of investments authorized by §§
38.1-217.18, 38.1-217.21, 38.1-217.22, 38.1-217.24, and
38.1-217.35 and by § 7 of this regulation, Other investments
may be made subject to the approval of the Comimission,
All such investments shall be authorized or approved by
the board in the manner contemplaied by the provisions
of § 38.1-217.9.

§ 9. Filing of reports,

Fach association shall file annually with the Commission
on or before March 1, of each year a statement showing
its financial operations and condition for the most recently
completed calendar year. The Commission, for goed cause,
may extend the time for filing the annual statements
statement by not more than thirty 60 days. In addiftion,
each assoclation shall furnish a copy of an audited
statemeni of its financial operations and conditions
prepared by an independent certified public accountant
within six months of the end of the association’s fiscal
period.

This annual statement shall contain a report in detail of
the association’s assets, liabilities, revenues and
disbursements during this year, and all other information
which the Commission may deem necessary to secure a
full and accurate knowledge of the financial affairs and
condition of the association.

The Commission may prescribe the form of the annual
statement and of any necessary schedules and exhibits. In
addition to the annual statement, the Commission may
require any association to timely file additional financial
information, including interim financial reports.

§ 10. Contracts for excess insurance,

Specific and aggregate excess insurance may be required
as a condition for licensing a group seif-insurance

association and shall be subject to the following
requirements:
{ay 1. No contract or policy of excess liability

insurance shall be recognized by the Commission in
considering the ability of an applicant to fulfill its
financial obligations under the Act unless this contract
or policy:

&) (a) Is issued by an insurer licensed or approved
by the Commission. However, the Commission at its
discretion may allow this insurance to be placed
with an approved surpius lines insurer;

> (b) Is not cancellable or terminable for any
reason except upon 60 days written notice sent by
registered or certified mail to:

&% (1) The association; and

€b (2) The Commission,

3 (c) Is automatically renewable at the expiration
of the policy period except upon 60 days wriiten
notice sent, by registered or certified mail to;

£ (1) The association; and
iy (2) The Commission.

) 2. If the contract or policy contains any type of
commutation clause, it shall provide in substance;

5 (3) That any commutation effected under the
policy shall not relieve the underwriter or
underwriters of further liability in respect {o claims
and expenses unknown at the time of such
commutation or in regard to claims apparently
closed but which may be subsequently revived by or
through a competent authority; and

> (b) That in the event the underwriier proposes
to settle liability to the association for any future
payments payable as compepsation for injuries
occurring during the term of the policy by the
payment of a lump sum to be fixed as provided in
the commutation clause of the policy, not less than
30 days’' prior notice of this commutation shall be
given to the Commission by registered or certified
mail by the underwriter or its agent.

£y 3. In the event any commutation is effected, the
Commission shall have the right to direct that this
sum either:

> a Be placed in trust for the benefit of the
injured employee or dependent entitled to the future
payment of benefits, or

2> b. Be invested by the association in the manner
permitted by § 8 of this regulation and held along
with any income or gain$ from the investments in a
special reserve subject to further order of the
Commission to assure the future payment of
compensation to the employee or dependent entitled
to the compensation.

€4+ 4, No more than one association, which shall be
defined as the named insured, shail be covered by
any contract or-policy of excess liability insurance.
Any reinsurance contract issued on any contract or
policy of excess liability shall contain a clause
providing that, (i) the reinsurance is written expressly
for, and for the protiection of, the named insured, and
(ii) in the event of the aggregate and/or specific
excess underwriter's going into liquidation or being
otherwise unable to pay to the named insured, the
reinsurer of the aggrepgate and/or specific excess
underwriter will pay benefits as may be due under
the terms of the reinsurance contract direet directly
{o the named insured;
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{&> 5. Copies of the complete contracts or policies of

excess liability insurance, complete with all
endorsements thereto, shall be filed with the
Commission.

The Commission may release the association from this
excess Insurance requirement Iif the contingency reserve
established by the associafion is in an amouni determined
by the Comumission to be adequale.

§ 11. Responsibilities of members’ supervisory board.

The members’ supervisory board shall be responsible for
holding and managing the assets and directing the affairs
of an association and shall be elected in the manner
prescribed by the association’s governing instrumenis. At
least three-fourths of the board must be members of the
association, but a supervisory board member shall not be
an owner, officer or empioyee of any service organization,
its parent or any of its affiliated companies, under
contract with the association. The board shall supervise
the finances of the association and the association’s
operations to the extent necessary to assure conformity
with law, this regulation, the members’ indemnity
agreement and power of attorney, and fhe association’s
governing instruments. The members’ supervisory board
shall take all necessary precautions {o safeguard the assets

of the association, including, bui not limited to, the
following;
£y 1. Monitoring the financjal condition of each

member of the asseciation (unless proof of financial
condition is not required under § 5 A3 of this
regulation), and doing all other acts necessary {o
assure that each member continues to be able to
fulfili the obligations of membership; and also
reporting promptly to the Commission any grounds for
believing that a change in any member's financial
condition, withdrawal of a member, or any other
circumstances affecting the association’s abilify to
meet its obligations - & Heensed asseciation; ether than
those ecxempted under Sectiern 5ilen; may satisty the
monitoring of & members {financial conditdon by
havmg the members gitest ia writing to their selveney
in subsequent years: ¥ the associalion has the
endoreserment o HS excess ipsurance as specified in
subsection B of Seelion 7 finonelel statements may be
required i considered necessary by the beard

) 2. Designating an adminisirator to administer the

affairs of the association, who shall furnish a fidelity
bond with the association as obligee, in an amount

sufficient {o protect the assgciation against the
misappropriation or misuse of any monies or
securities. The amount of the bond shall be

determined by the Commission and evidence of the
hond shall be filed with the Commissien, said bond
being one of the condilions required for licensing of
the association, The administrator shall not be an
owner, officer or employee of any service agent, iis
parent or any of its affiliated companies, any of which

are under contract with the association;

ey 3. Retaining control of all monies collected for the
association and the disbursement of such monies by
the association. All assets of the association shall
remain in the custody of the board or the authorized
administrator, However, a claims fund for payment of
benefits due and other related expenses may be
established for the use of any authorized service
agent;

) 4. Active efforts to collect delinguent accounts
resguiting from any past due contributions by members,
Any member of an association who fails to make the
required contributions after due notice may be
declared ineligible for the sel-insurance privilege shalf
no longer be deemed a member in good sianding of
such association until this pasi due account, including
cost of collection, has been paid or adequately
provided for;
€ 5 The members’ supervisory board or the
administrator shall not use any of the monias
coliected for any purpose unrelated to securing the
members’ liability under the Act. Further, they shall
be prohibited from borrowing any monies from the
association or in the name of the association without
advising the Comimnission of the nature and purpose of
the loan and obiaining Commission approval;

#* 6 The members’ supervisory bhoard shall assure
that the office of the adminisiraior of the association
and ail pertinent records necessary to verify the
accuracy and completeness of ali reports submitted to
the Commission are maintained within this
Commonwealth;

2 7. The members’ supervisory board shall assure
that payroll verifications of all members of the
associations are conducted ; end within 120 days after
the close of a plan year and any additional amounts
due are collected within 30 days of the completion of
the audit.

) 8 The members’ supervisory board may adopt iis
own rules and procedures as considered necessary for
the operation of the association provided these rules
and procedures are not inconsistent with § 65.1-104.2
and this regulation.

§ 12, Advance contribution requirements and distribution
of surplus funds.

&L A For the purpose of funding the liability of an
association the members shall make contributions to the
association based on annual payroils for all employees of
each member, except for executive officers where the
pavroll is to be limited to a2 maximum of $300 per week,
using rates and stock or nonstock discounis as adopted by
the board and approved by the Commission. The rates to
be used are those in effect as of the inception of each
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association’s fiseal year. A plan which allows for
consideration of past experience in developing a factor to
be applied to a member's contribution may be used
provided this plan has been approved by the Commission.

Nothing contained herein shall be construed to prevent
an association from filing with the Commission its own
rates or a deviation from these rates or an alternative
method of determining contributions which may be used
upon approval by the Commission.

2: B. At the effective date of the license of an
association and for each subsequent year of operation, at
least 25% of the first year’s estimated annual contribution
payable by each member of the association shall have
been paid into a designated depository. The balance of the
first year's econtributiens annual confribution shall be paid
no later than the end of the ninth month of the
association year ; either in quorterly or menthly
instellments at the diseretion of the beard . Af mno lime
shall the member’s combined paymenis be less than the
total earned estimated annual contribution due at that
time.

frequent than eonce a month; at the diserelion of the
board:

B: C. Any surplus assets (i.e. those assets in excess of
the amount necessary to fulfill all obligations under the
Act and this regulation ) accumulated within an
association year may be declared refundable by the board.
The hoard shall establish the plan and the dates for
payment of these excess assets. Payment of this surplus
shall not be made uniil approved by the Commission.
Surplus assets accumulated within an association year will
be used exclusively for the benefit of those members
belonging to the association during that association year.
The accounting of the surplus for each association year
will provide for a separate itemization of the surplus for
each association year. The surpius assets of one association
year shall not be used to offset the deficiencies of other
association years.

However, the Commission mey shall require ; and shall
permit upen aopplication eof the asseeigten; that fve
pereent - 3.0% or less more of an asseciatien year’s surplas
association’s earned contributions for each fiscal
accounting period be allocated to a restricted surplus
account ot the end of thet year contingency reserve . The
restricted surplas confingency reserve is to be used at the
direction of the association’s board subject to the approval
of the Commission. When the Commission is satisfied that
the contingency reserve is adequale for the needs of the
association, adjustments may be made by the Commission
as necessary to the contigency reserve or to contributions
to the contingency reserve to maintain it at an established
amount,

§ 13. Indemnity agreement and power of aftorney.

Every member of a group self-insurance association
shall execute an indemnity agreement and power of
attorney which shall set forth the rights, privileges and
obligations of the member and the association and the
powers and duties of the administrator. This indemnity
agreement and power of attorney shall be subject to the
approval of the Commission and shall contain in substance
the following provisions;

3 1. An agreement under which each member
agrees to assume and discharge, jointly and severally,
any liability under the Act of any and all employers
party to such agreement;

) 2. Provisions requiring that the members’
supervisory board designate and appoint an
administrator empowered to accept service of process
on behalf of the association and authorized to act for
and bind the association apnd members in all
transactions relating to or arising out of the operation
of the association; and

3> 3 Provisions for the right of substitution of the
administrator and revocation of the power of attorney
and rights thereunder.

Such indemnity agreement may also contain such other
provisions not inconsistent with law or this regulation.

§ 14. Servicing of assoclation.

A service agent for a licensed workers’ compensation
group self-insurance association shail apply and shall be
subject to the approval of the Commission before entering
into a contract with an association and shall satisfy the
Commission that it has adequate facilities and competent
personnel to fulfill its obligations to the association and
this regulation.

A service agent shall maintain a resident agent in this
Commonwealth and that agent shall be autherized to act
for the service agent on any and all matters covered by
the Act, and rules and regulations of the Commission.

A service agent shall file with the Commission copies of
all coniracts entered into with the association as they
relate to the services to be performed. These contracts
shall provide for 'services necessary to fulfill the
employer’s obligations under the Act, and the rules and
regulations of the Commission. In addition, any service
contract or letter of intent must state that the servicing
organization agrees to handle all claims incurred during
the contract period to their conclusion without further
renumeration unless approval to transfer them is obtained
from the Commission prior to such transfer.

The service organization shall furnish a fidelity bond
covering its employees, with the association as obligee, in
an amount sufficient to protect all monies placed in the
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claims fund. However, if the bond required of the
administraior also covers the monies in the claims fund, a
separate bond shall not be required of the servicing
organization with respect to the claims fund.

Upon satisfactory compliance with the above provisions,
a certificate of approval as a recognized and authorized
service agent shall be issued to the applicant. Failure io
comply with any of the foregoing rules or any order of
the Commission within the time prescribed shall be
considered justification for withdrawing the certificate of
approval. The Commission shall give 10 days’ prior notice
of such withdrawal. The notice shall be served personally,
or by certified or registered mail, upon all interested
parties setting forth the reasons for withdrawal and
providing the service agenl an opportunity to introduce
evidence and be heard. If, after a hearing, which may be
formal or informal, the service agent's certificate of
approval is revoked this revocation shall become effective
30 days after issuance of the Commission's order or within
such shorter or longer period as the Commission may
consider necessary to protect the interest of the
association, its members and their employees.

Each individual, partnership, or corperation approved to
act as a service ageni for an association shall file with the
Cominission an annual statement , in @ form acceptable to
the Commission, of ifs financial condition with the
Commission within four months of the completion of its
fiscal year.

§ 15. Termination of members of association.

No member of an association may be terminated unless
at least 30 days wriiten notice has been given to the
member, the Commission, and the Industrial Commission
of Virginia, except as provided in § 65.1-105.

The association shall remain liable for all claims
applicable to the period during which an employer was a
member of an association, including the 30 day-period
required for fermination of membership or for a lesser
period as provided by § 65.1-105.

§ 16. Revocation of self-insurance license.
The Commission may revoke an association’s license if:

€8y 1. The association no longer meets the standards
reguired for the issuance of its license; or

¥y 2. The association fails to comply with this
regulation, the provisions of the Act or an order of
the Commission.

The Commission shall give 10 days’ prior notice of the
proposed revocation to the association. The notice shall be
served personally, or by certified or registered mail, upon
all interested parties stating the reasons for the proposed
revocation and providing the association an opportunity to
introduce evidence and be heard. If, after a hearing,

which may be formal or informal, the association’s license
is revoked, this revocation shall become effective 30 days
after the Commission’s order is issued.

§ 17. Penalties.

Penalty for failure to comply with this regulation may
be as provided in Seetion 16 of this regulation oF as
provided under the applicable provisions eof Tile 661 shall
be as provided by § 12.1-13 of the Code of Virginia .

§ 18. Examination of association.

It the Commission considers it expedient for the
protection of the interesis of the people of this
Commonwealth, it may make or direct to be made a
financial condition examination inio the affairs of any
association, or service agent licensed or approved in this
Commonwealth.

The manner and frequency in which the examination of
financial condition shall be conducted and the release of
any reporis of financial condition shall be as provided in
Article 3 (§ 38.1-174 et seq.) of Chapter 4 of Title 38.1.

§ 19. Severability.

If any provisions of this regulation, or the application of
it to any person or circumsiances, i held invalid, such
invalidity shall not affect other provisions or applications
of this regulation which can be given effect without the
invalid provision or application, and to that end the
provisions of this regulation are severable.

STATE CORPORATION COMMISSION

AT RICHMOND, NOVEMBER 25, 1987
COMMONWEALTH OF VIRGINIA, ex rel.
STATE CORPORATION COMMISSION

CASE NO. PUES70037

Ex Parte: In the matter of
adopting rules implementing
the Small Water or Sewer Public
Utility Act.

AMENDING ORDER

On November 10, 1987, the Commission entered its Final
Order which adopted rules to implement the Small Water
or Sewer Public Utility Act, Virginia Code § 56-265.13:1 et
5€eq.

On November 18, 1987, the Association of Virginia Water
Companies (“Association”) submitted a petition which
suggests that inclusion of language in the notice for
determining the validity of requests for hearing would be
more appropriafely contained in § 5 of the procedural rule
rather than in the text of the notice itself. The Association
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has therefore asked that the final paragraph of the notice
prescribed in § 5 be deleted from the notice and made a
part of § 5 of the rule itself.

NOW THE COMMISSION, upon consideration of the
Association’s request, is of the opinion and finds that the
final paragraph of the notice should be deleted and that
the instructional procedural text of § 5 should be revised.
We find this change to be appropriate because we siated
in our Final Order that public notices for small water or
sewer utilities should be structured like those for other
small utilities. Commission prescribed notices for other
small uiilities do not contain language comparable to that
currently found in the notice presecribed in § 5 of the
rules.

Accordingly, IT IS ORDERED:;

(1) That the Association’s petition is granted to the
extent it requests deletion of the last paragraph of the
notice prescribed in § 5;

(2) That § 5 of the Rules Implementing the Small Water
or Sewer Public Utility Act shall be revised as follows:

§ 5 Each company shall complete its written
notification to all customers 45 days prior to the
effective date of any change in tariffs. In cases of
hearings resulting from customer requests, only a
hearing request made by the individual in whose
name the account is maintained shall be deemed a
request by a customer. Customer petitions are
acceptable,

If a company wishes {to contest the number of
custorners requesting a Hhearing or whether one
submitting a request is a customer, the company may
request and those requesting a hearing shall provide
fo the company a copy of all requests for hearing or
a copy of any customer petition filed with this
Commission. If it is determined thalt requests for
hearing have been received from persons other than
customers and that the requisite number of customer
requests have not been presented, the company may
seek dismissal of the case.

The Company's notice to its customers shall follow the
following format to the extent applicable:

NOTICE OF (INCREASES IN, CHANGES IN) RATES,
CHARGES, RULES AND REGULATIONS OF
SERVICE OF (INSERT NAME OF COMPANY)

(Insert name of Company) will change its (tariffs) on
file with the State Corporation Commission, effective
for service rendered on and afier (effective date).
(Summarize existing rates, fees, and charges and all
new rates, fees, and charges).

[If applicable] (Insert name of Company) also will
change the following portions of its rules and

regulations of service, effective on the same dafe:
(Sumimarize changes).

Any Interested party may review (insert name of
Company)’s proposed changes during regular business
hours at the utility’s office where customer bills may
be paid.

Any interested person may file written comments in
support of or objecting to the proposed changes with
the Division of Energy Regulation, State Corporation
Commission, P.O. Box 1187, Richmond, Virginia 23208.

..................................... (NAME OF COMPANY)
(3) That there being nothing further to be done
herein, this matter is dismissed.

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to: all water, sewer, or water and
sewer public utilities subject to the Small Water and Sewer
Public Utility Act; Donald G. Owens, Esquire, May &
Valentine, P.0. Box 1122, Richmond, Virginia 23208-9970;
Richard M. Anthony, President, Sanville Utilities
Copropration, P.O. Box 532, Bassett, Virginia 24055; Warren
J. Lodge, General Manager, Lake of the Woods
Association, Inc., Box 1, Lake of the Woods, Locust Grove,
Virginia 22508; the Division of Consumer Counsel, Office of
the Aftorney General, 101 North 8th Street, Richmond,
Virginia 23219; and the Commission’s Divisions of
Accounting and Finance, Energy Regulation, and Economic
Research and Development.
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GOVERNOR

EXECUTIVE ORDER NUMBER 34 (87)

DECLARATION OF STATE OF EMERGENCY
ARISING FROM FOREST FIRES IN SOUTHWEST
VIRGINIA

During the past three weeks, a number of serious forest
fires have burned and threatened large areas located in
the southwestern part of the Commonwealth. Containing
these fires overcame the capabilities of Virginia forestry
personnel and local volunteers, necessitating the
deployment of helicopter water buckeis, other support
equipment, and personnel of the Virginia National Guard
to the scene of the fires in order fo help contain and,
eventually, extinguish them.

The health and general weifare of the citizens of the
affected areas required that state action be taken to help
alieviate the conditions brought aboui by this situation,
which constituted an emergency as contemplated under the
provisions of Section 44-146.16 of the Code of Virginia.

By virtue of the authority vested in me by Sections
44-75 and 44-146.17 of the Code of Virginia as Governor,
as Commander in Chiel of the armed forces of the
Commonwealth, and as Director of Emergency Services,
and subject to my continuing and ultimate authority and
responsibility to act in such matters, 1 do hereby proclaim
that on November 7, 1987, 1 determined that a state of
emergency existed in the affecied areas of the
Commonwealith and directied that appropriaie assisiance be
rendered by agencies of state and lacal governments to
alleviate these conditions, I further directed that the
Adjutant General of Virginia make available, on state
active duty service, such members of the Virginia National
Guard and such equipment as might be necessary fo
combat the forest fires in the southwestern part of the
Commonwealth.

Should service under this Executive Order resull in the
injury or death of any member of the Virginia National
Guard, the following benefils will be provided to the
member and his dependents or survivors:

{a) Workers’ Compensation benefits provided to
meinbers of the MNational Guard by the Virginia
Workers' Compensation Act; and, in addition,

(h) The same benefit for injury, disability and/or
death, or their equivalent, as would be provided by
the federal government if the member were serving
on federal active duty at the time of injury or death.
Any such federal-type benefits due to a member and
his dependents or survivors during any calendar
month shall be reduced by any payments due under
the Virginia Workers' Compensation Act during the
same month. If and when the time period for
pavment of Workers' Compensation benefits has
elapsed, the member and his dependents or survivors
shall thereafter receive full federal-type benefils for as
long as they would have received such benefits if the

member had been serving on federal active duty at
the time of injury or death. Any federal-iype benefiis
due shall be computed on the basis of military pay
grade E-5 or the member's military grade at the iime
of injury or deaih, whichever produces the greater
benefit amount. Pursuant to Section 44-14 of the Code
of Virginia and subject to the concurrence of the
Board of Military Affairs, I now approve of future
expenditures cut of the appropriations toe the
Department of Military Affairs for such federal-{ype
benefits as being manifestly for the benefit of the
military service.

This Executive Order shall become effective upon iis
signing and will remain in full force and effect until June
30, 1988, uniess amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 23rd day of November,
14887. )

/s/ Gerald L. Baliles
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:8.1 of the Code of Virginia)
DEPARTMENT QF SOCIAL SERVICES

Title of Regulation: VR 6£5-61-3. Definition of 2 Home in
the Aid to Dependent Children (ADC) and General Relief
(GR} Pregrams.

Governor's Comment:

The regulations appear carefully drawn (o bring the
Department’s regulations into compliance with Tfederal
requirements regarding the definition of a “home” for
purposes of determining ADC eligibility. Because of the
positive impact and policy considerations addressed by
these regulations, I have no objections to these proposals
as presented.

/s/ Gerald L. Baliles
November 30, 1987
STATE WATER CONTROL BOARD

Title of
Stamdards.

Regulation: VR §88-21-60. Water Quality

Governor's Comment:

The final submission of the amendments to the water
quality standards responds to the comments made by the
public without jeopardizing the original intent to strengthen
and clarify the water quality standard. I have no objection
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to the final version of {he amendments.

/s/ Gerald L. Baliles
November 23, 1987
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DELEGATIONS OF DUTIES AND RESPONSIBILITIES

The 1987 General Assembly passed Legisiation allowing an agency’s chief executive officer to delegate to any
officer or employee of his agency the duties and responsibilities conferred upon him by law and, in
the case of an agency with a supervisory board, such board may delegate its duties and responsibilities.
Section 1-17.2 of the Code of Virginia requires that when duties and responsibilities conferred or
imposed upon a chief executive officer or supervisory board are delegated, such reporis are to be
published in the Virginia Register of Regulations as soon after filing as practicable,

DEPARTMENT OF MOTOR VEHICLES

Address:
Department of Motor Vehicles
2300 West Broad Sireet
Richmond, Virginia 23220

Telephene: (804) 257-6600

Title of Chief Executive Qfficer:
Commmissioner

Duiy or Responsibility Delegated:
Collection of Motor Vehicle Sales and Use Tax and
related responsibilities as outlined under Motor Vebhicle
Sales and Use Tax [§§ 58.1-2400 through 58.1-2425 of
the Code of Virginiaj.

Peosition Receiving Delegation:
General Services Administrator

% % ok ok Kk ok %k W

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Assess and collect mofor fuel taxes and related
penalties; grant refunds; and other responsibilities
specified under Motor Fuel and Special Fuel Tax [§§
58.1-1719 through 58.1-2311 of the Code of Virginia].

Position Receiving Delegation:
General Services Administrator

% K % ¥ & ¥ ¥ %

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Acceptance of certificates of title or other appropriate
documentation issued by other states for a salvaged
vehicle [§ 46.1-550.11 of the Code of Virginial.

Positien Receiving Delegation:
Vehicle Services Administrator

® %k k ok ok ¥ & ¥

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Carry out the responsibilities as outlined in Chapter 7
of Title 46.1 of the Code of Virginia—Motor Vehicle
Licensing Act. This includes issuing and suspending
licenses and conducting hearings.

Pesition Receiving Delegation:
Vehicle Services Administraior

¥ ok % F K K ¥ R

Title of Chief Executive Officer:
Commissioner

Duty or Responsibkility Delegated:
Administer the registration of uninsured
vehicles [§ 46.1-167.1 of the Code of Virginial

motor

Position Receiving Delegation:
Driver Services Administrator

* ok ok k& % ok ¥

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:

Carry out the responsibilities as outlined in Chapter
6.1 of Title 46,1 of the Code of Virginia—Virginia
Driver Improvement Act. This includes notifying
individuals about driver improvement steps they must
follow and the probation, suspension or revocation of
a driver’s license. Responsibilities also include
conducting driver improvement clinics.

Position Receiving Delegation:
Driver Services Administrator

* % % ¥ &k ¥ ¥ %

Title of Chief Executive CGificer:
Commissioner

Duty or Respensibility Delegated:
Carry out the responsibilities as outlined in Chapter 6
of Title 46.1 of the Code of Virginia—Motor Vehicle
Safety Responsibility Act. Section 46.1-396 states that
the Commmissioner shall administer and enforce
provisions of Titie 46.1, Chapter 6. Outlined through
this chapter are specific references to what the
Commissioner shall and can do.

Pesitien Receiving Delegation:
Driver Services Administrator
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Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Certify transcript or abstract of conviction documents
of habitual offender to Commonwealth Attorneys [§
46.1-387.3 of the Code of Virginia}.

Position Receiving Delegation:
Driver Services Adminisirator

# ¥ ok ok ok koK ¥

Title ¢f Chief Executive Officer:
Commissioner

Duty or Respensibility Delegated:
Carry out the responsibilities as outlined in Chapter 3
of Title 46.1 of the Code of Virginia—-Registering and
Titling Motor Vehicles, This includes issuance of
license plates, validation decals, and titles.

Position Receiving Delegation:
Vehicle Services Administrator

# 0k m o@ o ¥ ok ¥

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Issue special parking permits to persons with physical
handicaps, either permanent or temporary [§ 46.1-254.2
of the Code of Virginia}

Peosition Receiving Delegation:
Driver Services Administrator

* oA ok ok ok ok ok ¥

Title of Chief Executive Officer:
Commissioner

Duty or Responsibility Delegated:
Cancellation or revocation of license when it is found
that the application contains false information {§
46,1-364 of the Code of Virginial

Position Receiving Delegation:
Driver Services Administrator

DEPARTMENT OF PLANNING AND BUDGET
Address;
Department of Planning and Budget
P. 0. Box 1422
Richmond, Virginia 23211

Telephone: (804) 786-7455

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
Section 4-1.08 of the Chapter 723 of the 1987 Acts of
Assembly requires the Director of the Department of
Planning and Budget fo prepare and act on the
following allotment items: changes to subprograms and
subobjects and changes to amouats allotted within
legislative appropriations.

Position Receiving Delegation:
Analyst

¥ X K ok ok oA % K

Title of Chief Executive Officer:
Director

Duty or Respeonsibility Delegated:
Section 4-1.08 of Chapter 723 of the 1987 Acts of
Assembly requires the Director the Department of
Planning and Budget to approve and change allotments
for nonstate agencies.

Position Receiving Delegation:
Deputy Director

# % ok ok K ok % ¥

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
Section 4-1.08 of Chapter 723 of the 1987 Acts of
Assembly requires the Director of the Department of

Planning and Budget to prepare and act on
unailotments of appropriations requesied by the
agancy.

Position Receiving Delegation:
Section Manager

% % Kk % % k Kk &

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
Section 4-1.06 of Chapter 723 of the 1987 Acts of
Assemnbly authorizes the Director of the Department of
Planning and Budget to approve reappropriation of
unexpended nongeneral fund balances in 02, 03, 04,
05, 06, 07, 08, and 09,

Position Receiving Delegation:
Section Manager

¥ ok ok &k % % ok K

Title of Chief Executive Officer:
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Director

Duty or Responsibility Delegated:

Section 4-1.05 b of Chapter 723 of the 1987 Acts of
Assembly authorizes the Director of the Department of
Planning and Budget to take actions relating to the
following: adjustments to general fund sum sufficient
appropriations; additional general fund revenues; and
additional nongeneral fund revenues above 5% of a
given fund within an agency’s appropriation, including
surplus property and insurance recoveries. (This limit
shall be calculated on a cumulative basis for any
given fiscal year.)

Pesition Receiving Delegation:
Deputy Director

* ok Kk % ¥ ok % %

Title of Chief Executive QOfficer:
Director

Duty or Responsibility Delegated:

Section 4-1.05 b of Chapter 723 of the 1987 Acts of
Assembly authorizes the Director of the Department of
Planning and Budget to take actions relating to the
following; adjusiments fo nongeneral fund sum
sufficient appropriations and additional nongeneral
fund revenues below 5% of a given fund within an
agency's appropriation, including surplus property and
insurance recoveries. {This limit shall be calculated on
a cumulative basis for any given fiscal year.)

Peosition Receiving Delegation:
Section Manager

¥ ok % H ¥ ko % X

Titie of Chief Executive Officer:
Director

Duty or Responsibility Delegaied:

Section 4-1.03 of Chapter 723 of the 1987 Acts of
Assembly authorizes the Director of the Department of
Planning and Budget to transfer appropriation:
between programé within an agency; between agencies
within a secretarial area; befween agencies within the
following systems — Division of Legislative Services,
Judicial System, Department of Education, Virginia
Cormnmunity College System, Department of Corrections,
and Department of Mental Health, Mental Retardation
and Substance Abuse Services; beiween funds within
the same program.

Positien Receiving Delegation:
Section Manager

# 0k % ¥ F ¥ % ¥

Title of Chiefi Executive Officer:
Director

Duty or Respeasibility Delegated:
Section 4-1.03 of Chapter 723 of the 1987 Acts of
Assembly authorizes the Director of the Department of
Planning and Budget to transfer appropriation:
between agencies across secietarial areas; between
operating program and capital project; and between
capital projects.

Pgsition Receiving Delegation:
Deputy Director

*o% ¥ % % f & ¥

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
Item C-6.1 of Chapter 723 of the 1987 Acts of
Assembly authorizes the Director of the Department of
Planning and Budget to transfer funds from central
appropriations for correction of asbestos hazards.

Position Receiving Delegation:
General Government Section Manager

%k K OB % ok ok

Title of Chief Executive Officer:
Director

Duty or Responsibility Delegated:
Item 655 of Chapter 723 of the 1987 Acts of Assembly
requires the Depariment of Planning and Budget to
take necessary actions concerning compensation
supplements; Item 657 requires the Department of
Planning and Budget to take necessary actions
concerning fees for court assigned counsel.

Peosition Receiving Delegation:
Section Manager
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GENERAL NOTICES/ERRATA

Symbol Key i
1 Indicates entries since last publication of the Virginia Register

BOARD OF BARBER EXAMINERS
Netice of Intended Regulaiery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Barber Examiners intends to consider amending
regulations entitled: Virginia Board of Barber Examiners.
The purpose of the proposed regulation is to solicit public
commment on all existing regulations as to its effectiveness,
efficiency, necessity, clarity and cost of compliance in
accordance with its Public Participation Guidelines and
Chapter 4.1 of Title 54 of the Code of Virginia.

Statutory Authority: § 54-1.28(5) of the Code of Virginia.

Written comments may be submitted until February 1,
1988.

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W, Broad Si, Richmond,
Va. 23230-4917, telephone (804) 257-8509 (toll-iree
1-800-552-3016)

DEPARTMENT OF COMMERCE
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: Agency Rules of Practice for Hearing Olficers.
The purpose of the proposed regulation is to establish time
limits for the receipt of exceptions which are filed in
cases where a hearing officer makes recommendations or
decisions,

Statutory Authority: § 9-6.14:12(D) of the Code of Virginia.

Written comments may be submitied until January 21,
1988.

Contact: Catherine Walker Green, Policy Analyst,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 367-8564, toll-free 1-800-552-3016,
or SCATS 367-8564

DEPARTMENT OF CORRECTIONS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Corrections intends to consider amending regulations
entitled: Minimum Standards for Virgimia Delinguency
Prevention and Youth Development Act Grami Programs.
The purpese of the proposed regulation is to provide
gtandards for operating locally administered programs
developed and implemented under Virginia Delinquency
Prevention and Youth Development Act grants with respect
to program administration, services, personnel fiscal
management, staff training and development, and
monitoring and evaluation.

Statutory Authority: §§ 53.1-56 and 53.1-253 of the Code of
Virginia.

Written comments may be submiited until January 15,
1988.

Contact; Thomas J, Northen, III, Delinquency Prevention
Specialist, Department of Corrections, P. 0. Box 26963,
Richmond, Va. 23261, telephone (804) 257-1633 or SCATS
327-1633

DEPARTMENTS OF CORRECTIONS; EDUCATION;
MENTAR HEALTH, MENTAL RETARDATION AND
SUBSTANCE ABUSE SERVICES; AND SOQCIAL SERVICES

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Departments of
Corrections; Education, Mental Health, Mental Retardation
and Substance Abuse Services; and Social Services intends
to consider amending regulations entitled: Core Standards
for Interdepartmental Licemsure and Certification of
Residential Facilities for Children, The purpose of the
proposed regulation is to establish standards to provide
children in residential facilities with at least a minimal
level of care. The current effort is intended to amend and
clarify those sections of the standards which address
discipline and punishment. Only those sections of the
regulations which address discipline or punishment, or
both, will be considered for amendment.

Statutory Authority: §§ 16.1-286, 53.1-237 through 53.1-238,
16.1-310 through 16.1-314, 53.1-249, 22.1-319 through
22.1-335, 22.1-218, 37.1-179 through 37.1-189, 37.1-199,
$3.1-195 through 63.1-219 and 63.1-56.1 of the Code of
Virginia.

Wriiten comments may be submitted until January 15,
1988.
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Contact: John J. Allen, Jr.,,. Coordinator, Office of the
Coordinator, Interdepartmental Licensure and
Certification, 8007 Discovery Dr., Richmond, Va.
23229-8699, telephone (804) 281-8025 or SCATS 441-9025

STATE BOARD OF EDUCATION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends to consider promulgating regulations
entitled: Regulations Governing the Use of Toxic Art
Materials in Flementary Schoels in Virginia. Pursuant to
§ 22,1-274.1 of the Code of Virginia, the Depariment of
Education, in cooperation with the State Department of
Health, intends to promulgate regulations requiring
elementary schools to identify art materials which are
toxic, to so label such materials, and to prohibit the use of
such materials in the elementary grades.

Statutory Authority: §§ 22.1-16 and 22.1-274.1 of the Code
of Virginia.

Written comments may be submitted uniil December 31,
1987,

Contact: Cheryle Gardmer, Supervisor of Art Education,

State Department of Education, P. 0. Box 6(¢, Richmond,

Va. 23216, telephone (804) 225-2053 or SCATS 335-2053
DEPARTMENT OF LABOR AND INDUSTRY

Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of

Labor and Industry intends to consider amending
regulations entitled: Reguliatiens Governing the
Administration of Apprenticeship Programs in the

Commenwealith of Virginia, XL Program Sponsor
Evaluation Procedure. The purpose of the proposed
regulation is to provide the criteria necessary to
implement the Program Sponsor Evaluation Procedure.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Written comments may be submitted until January 11,
1988.

Centact: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P. O,
Box 12064, Richmond, Va. 23241, telephone (804) 786-2381
or SCATS 786-2381

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Medical Assistance Services intends to consider amending
regulations entitled: Nursing Home Appeals and
Depreciation Recapture When Terminating From
Medicaid Program. The purpose of the proposed
reguiation is to revise current regulations concerning
nursing home provider appeals and the recapture of prior
depreciation expense based on the entire gain upon a
nursing home sale.

Statutory Authority: § 32.1-325 A of the Code of Virginia.
Written comments may be submitted until January 8, 1988.

Contact: N. Stanley Fields, Direcior, Provider
Reimbursement, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, Va.
23219, telephone (804) 786-7931 or SCATS 786-7931

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamaiion

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy, Division of Mined Land
Reclamation intends to consider amending regulations
entitled: Virginia Coal Surface Mining Reclamation
Regulations. The purpose of the proposed action is to
combine all sections of regulations pertaining to the
remining of previously mined lands inio a single
subchapter pertaining solely to that subject.

Statutory Authority: § 45.1-23¢ of the Code of Virginia.

Written comments may be submiited until Januvary 22,
1988,

Contact: Bob Herron, Operaior Assistance Manager,
Division of Mined Land Reclamation, P. 0. Drawer U, Big
Stone Gap, Va. 24219, telephone (703) 523-2925 or SCATS
676-2000

VIRGINIA BOARD OF PROFESSIONAL COUNSELORS
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Board of
Professional Counselors intends to consider promulgating
regulations entitled: VR 560-01-02. Reguiations Geverning
the Practice of Professional Counseling. These regulations
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provide the education and experience standards for
eXxamination, the examination requirements for licensure,
and standards of practice to ensure competency and
integrity in the delivery of professional counseling services
for the safety and welfare of the citizens of the
Commonwealth,

Statutory Authority: § 54-929 of the Code of Virginia.
Wrilten commenis may be submitted until January 5, 1988.

Contact: Stephanie A. Sivert, Executive Director,
Department of Health Regulatory Boards, Board of
Professional Counselors, 1601 Relling Hills Dr., Richmond,
Va. 23229, telephone (804) 662-9912 or SCATS 662-9912

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
t Notice of Entended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Bopard for
Professional Soil Scientisis infends to consider promulgating
regulations entitied: Certified Professional Seoil Scientists
and Public Participation Guidelines. The purpose of the
proposed regulation is to implement a certification
program for professional soil scientists as authorized by
Chapter 31 (§ 54-969 et seq.) of Titie 54 of the Code of
Virginia.

Statutory Authority: § 54-969 of the Code of Virginia.

Written comments may be submitted until January 30,
1988.

Contact: E. G. Andres, Assistant Director, Department of
Commerce, 3660 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8557, toll-free 1-800-552-3016, or SCATS
367-8557

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)
Notice ef Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Social- Services intends to repeal regulations entitled:
Specific Hearing Procedures in Aid to Dependent
Children (ADC) Program. The purpose of the proposed
action is to repeal existing regulations.

Statutory Authority; § 63.1-25 of the Code of Virginia.

Written comments may be submitted until December 23,

1987, to I. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699,

Contact: John L. Moody, Chief Hearings Officer, Division

of Benefit Programs, Department of Social Services, 8007
Discovery Dr.,, Richmond, Va. 23228-8639, telephone (804)
281-9044

DEPARTMENT OF TRANSPORTATION
(COMMONWEALTH TRANSPORTATION BOARD)

Motice of Intended Regulafory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Transportation intends to consider premulgating regulations
entifled: Minimum Standards of Entrances to Siate
Highways. The purpose of the proposed regulation is to
establish guidelines for controlling the use of highway
right-of-way where it is necessary to provide access to
commercial, private and industrial properties abutting state
roads.

Statutory Authority: §§ 33.1-12, 33.1-197 and 33.1-198 of the
Code of Virginia.

Writien comments may be submiited until February 23,
1988.

Contact: John L. Buiner, Assistant State Traific Engineer,
1401 E. Broad St., Richmond, Va. 23219, telephone (804)
786-2065

STATE WATER CONTROL BOARD
Motice ef Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
YR 688-21-60. Water Quality Standards. The purpose of
the proposed regulation is te establish an insiream water

‘quality standard for tributyltin.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comiments may be submitted until 5 p.m., January
29, 1988,

Contact: Stu Wilson, Water Resources Ecologist, State
Water Control Board, P. 0. Box 11143, Richmond, Va.
23230, telephone (804) 257-0387 or SCATS 327-0387

Motice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
National Pellutant Discharge Elimination System Permit
Program. The purpose of the proposed regulation is to
delineate the authority and general procedures to be
followed in connection with National Pollutani Discharge
Elimination System (NPDES) permits authorizing

Vol. 4,.Issue 6

Monday, December 21, 1987

565



General Notices/Errata

discharges of pollutants into state waters and with
No-Discharge Certificates presently administered under the
board’s Procedural Rule No. 2.

Statutory Authority: § 62.1-44.15 of the Code of Virginia.

Written comments may be submitted until January 7, 1988,
to Martin G. Ferguson at the address below.

Contact: David N, Smith, Water Control Engineer, Office of
Water Resources Management, State Water Control Board,
P. 0. Box 11143, Richmond, Va. 23230, telephone (804)
367-6303

GENERAL NOTICES

BOARD OF GAME AND INLAND FISHERIES
t Notice to the Public

The Board of Game and Inland Fisheries, ai a meeting
held in Richmond, Virginia, on October 30, 1987, adopted
the following amended regulation, applicable to Floyd
County, pursuant to §§ 29.1-501 and 29.1-502 of the Code of
Virginia, to become effective January 1, 1988.

VR 325-03-2.
Trout Fishing.

§ 11. Special provision applicable fo certain portions of
Little River, Smith Creek and Snake Creek.

Deleted from this regulation the provisions applicable to
portions of Little River in Floyd County.

/s/ Henry A, Thomas, Chairman

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.0. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RR0O2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmiital Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05
NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RRO8

Copies of the 1987 Virginia Register Form, Style and
Procedure Mapual may also be obtained from Jane
Chaffin at the above address.

ERRATA

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-02-15. Rules and Reguiations
for the Registration of Poultry Dealers.

Publication: 4:4 VAR 316-318 November 23, 1987
Correction:

Page 316, § 3; the word
"“possession.”

“possission” should read

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
Title of Regulation: VR 240-01-14. Rules Relating to
Compuisory Minimum Training Standards fer
Correctional Officers of State Department of Corrections,
Division of Adult Institotions.

Publication: 4:4 VA.R 325-328 November 23, 1987
Correction:

Page 329, § 7 C.6; the subdivision should read as

follows:

8. Prequalification shooting (60 rounds, minimum);
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Symbols Key
i Indicates entries since last publication of the Virginia Register
- B Location accessibie to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of t(his publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, ali
meetings are subject to cancellation and the Virginia
Register deadiine may preciude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
VIRGINIA STATE BOARD OF ACCOUNTANCY

1 Fanuary 88, 1388 - 10 a.m. — Open Meeling

+ January 19, 1388 - 8 am, — Open Meeting

Travelers Building, 3600 West Broad Street, Richmond,
Virginia.

A meeting to (i) review applications for certification
and licensure; (ii) review correspondence; and (i)
review enforcement cases.

Contaci: Roberta L. Banning, Assistant Director,
Department of Cominerce, 3600 W. Broad St, Richmond,
Va. 23230, tielephone (804) 367-8505 (toll-free
1-800-552-3016)

BOARD OF AGRICULTURE AND CONSUMER SERVICES

January 23, 1988 - Wrilten commenits may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: VR 115-05-16. Rules and Regulations
Defining Standards for Grades/Sizes eof Shell Fggs.
This regulation sets forth grade and quality standards
for the enforcement of the Virginia Egg Law. The
proposed amendments delete three outdated sections
and update the remaining sections to make them
consistent with USDA specifications.

Statutory Authority: §§ 3.1-763.16 and 3.1-769.4 of the Code
of Virginia.

Written comment{s may be submitted wuntil January 23,
1988, to Raymond D. Vaughan, Secretary of the Board of
Agriculture and Consumer Services.

Comtact: J. A, Morano, Jr,
Supervisor, P. 0. Box 11863,
telephone (804) 786-3520

Retail Food Inspection,
Richmond, Va. 23209,

AUCTIONEERS BOARD

February 9, 1988 - 9 a.m. — Public Hearing
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Auctioneers
intends to amend regulations entitled: VR 150-01-3,
Rules and Regulations of the Virginia Auctioneers
Beard. The proposed amendments will bring this
provision more in line with the Code of Virginia and
clarify the role of auctioneers who are unregistered.

Statutory Authority: §§ 54-1.28, 54-824.9:1 and 54-823.9:3 of
the Code of Virginia.

Writien comments may be submitted unitl January 8, 1988.

Contaci: Geralde W. Morgan, Assistant Director,

.Department of Commerce, 3600 W. Broad St., Richmond,

Va. 23230-4917, telephone (804)
1-800-552-3016, or SCATS 367-8508

367-8508, toll-free

DEPARTMENT OF COMMERCE (BOARD OF)

December 29, 1987 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia.

Notice is hereby given in accordance § 9%6.14:7.1 of
the Code of Virginia that the Department of
Commerce intends to amend regulations entitled: VR
130-63-01. Polygraph Examiners Regulations. The
purpose of this action is to regulate polygraph
examiners and interns by establishing standards of
education, experience and training to assure only
gualified individuals become licensed and to assure
valid polygraph examinations are performed.

Statutery Authority: § 54-917 of the Code of Virginia,
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Written comments may be submitted until December 28,
1987.

Contact: David E. Dick, Assistant Director, Department of
Commerce, 3660 W. Broad St, Richmond, Va. 23230,
telephone (804) 367-8516/8563 (toli-free 1-800-552-3016)

¥ % & %k ¥ % ¥ X

February 10, 1988 - 10 a.m. — Public Hearing
Travelers Building, 3600 West Broad Sireef, 3rd Floor
Auditorium, Room 395, Richmond, Virginia. &

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Department of
Commerce intends to adopt regulations entitled; VR
190-83-1. Asbestos Licensing Regulations. These
regulations set forth requirements for licensure and
training of asbestos workers, contractors/supervisors
and inspectors iniending to become involved in
asbestos abatement activities in Virginia.

Statutory Authority: § 54-145.5 of the Code of Virginia.

Written comments may be submitted until February 5,
1988.

Contact: Peggy J. Wood, Assistant Direcior, 3600 W. Broad
St., Richmond, Va. 23230, telephone (804) 367-8595
(toll-free 1-800-552-3016)

STATE BOARD FOR CONTRACTORS

t January 12, 1988 - 18 a.m. — Open Meeting
Roanoke City Circuit Court, 315 West Church Avenue,
Courtroom #1, Roanoke, Virginia

The Dboard will meet to conduet a formal
administrative hearing: State Board for Contractors v.
Dane Construction, Inc,

Contact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St, Richmond,
Va. 23230, telephone (804) 367-8524

STATE BOARD OF CORRECTIONS

1t January 13, 1988 - 16 am. — Open Meeting
1t February 17, 1988 - 1¢ am. — Open Meeting
t March 16, 1988 - 10 a.m. — Open Meeting
Department of Corrections, 4615 West
Richmond, Virginia.

Broad Street,

A regular monthly meeting to consider such matters
as may be presented.

Contacit: Vivian Toler, Sécretary to the Board, 4615 W.
Broad St., P.0. Box 26963, Richmond, Va. 23261, telephone
(804) 367-6274

VIRGINIA BCARD OF COSMETOLOGY

January 6, 1988 - 9 a.m. ~ Open Meeting
Walter E. Hoffman U.S. Courthouse, 600 Granby Sireet,
Norfolk, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Board of Cosmetology
v. Cleveland N. Waterfield,

January 6, 1988 - 1 p.m. — Open Meeting
Walter E. Hoffman U.S. Courthouse, 600 Granby Street,
Norfolk, Virginia

The board will meet to conduct a formal
administrative hearing: Virginia Board of Cosmetology
v. Ellen Gorris.

Janvary 6, 1988 - 2:36 p.m. — Open Meeting
Walter E. Hoffman U.S. Courthouse, 600 Granby Street,
Norfolk, Virginia

The beard will meet to conduct a formal
adminisirative hearing: Virginia Board of Cosmetology
v. Arleen M. Neal

January €, 1988 - 4 p.m. — Open Meeiing
Walter E. Hoffman U.S. Courthouse, 600 Granby Sireet,
Norfolk, Virginia

The board will meet to conduct a formal
adminisirative hearing: Virginia Board of Cosmetology
v. Teresa L. Loizides.

Comtact: Sylvia W. Bryant, Hearings Coordinator,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 367-8524

¥ January 11, 1988 - & a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia. @&

A meeting to (i) review applications; (ii) review
correspondence; (iii) review enforcement cases; and
(iv) discuss regulations.

Contact: Roberta L, Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
Va, 23230, telephone (804) 367-8505 (toll-free

1-800-552-3016)

CRIMINAL JUSTICE SERVICES BOARD

Tt January 6, 1988 - 11 a.m. — Open Meeting
Radisson Hotel, Lynchburg, Virginia

The hoard will discuss issues affecting the criminal
justice system at the meeting,
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Commitiee on Training

T Fanwvary 3, 1988 - 2:38 p.m. — Open Meeting
Radisson Hotel, Lynchburg, Virginia

A regular meeling to discuss matters related io the
training of criminal justice personnel.

Contact: Charles F. Turner, Staff Executive, Criminal
Justice Services Board, 8058 E. Broad Si, 16th FL,

Richmond, Va. 23218, telephone (804) 786-8730 or SCATS
786-8730

STATE BOARD OF EDUCATION

January 14, 1988 - § a.m. — Open Meeting

danuary 15, 1988 - 9 a.m. — Open Meeting

February 25, 1988 - 9 a.m. — Open Meeling

February 28, 1988 - ¢ am. — Open Meeting

James Monree Building, 101 North 14th Street, Conference
Rooms D and E, Richmond, Virginia. &

A regularly scheduled meeting to conduct business
according to items listed on the agenda. The agenda is
available upon request, The public iz reminded that
the Board of Vocational Education may convene, if
reguested.

Contact: Margaret N. Roberts, James Monreoe Bldg., 101 N.
14th St., 25th Fl, Richmond, Va. 23219, telephone (804)
225-2540

DEPARTMENT OF EDUCATION (STATE BCGARD OF)

February 25, 1988 - 1:30 p.m. — Public Hearing
James Monroe Building, 101 North 14th Streei, Richmond,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Education intends to amend regulations entitled: VR
270-01-00866. TRegulations Governing Pupil
Transportation Incloding DPMinimum Stapndards for
School Buses im Virginia. The purpose of these
amendments is tc prescribe the scope of operational
procedures and requirements, distribution of funds,
driver requirements, body and chassis standards
including life-gate buses, and requirements for activity
buses.

Statutory Authority §§ 22.1-16 and 22.1-176 of the Code of
Virginia,

Written comments may be submitted until January 22,
1988.

Contact: R. A. Bynum, Associate Director, Pupil
Transportation Service, Department of Education, P. O.
Box 6Q, Richmond, Va. 23218, telephone (804) 225-2037

# ok ok ok % % ¥ ¥

February 25, 1888 - 7 p.m. — Public Hearing

Nerthside High School, 6758 Northside High School Road,
Roanoke, Virginia

February 25, 1988 - 7 p.m. — Public Hearing

Hermitage High School, 8301 Hungary Spring Road,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
274-91-8014. Management of the Simdent’s Scholastic
Record. These regulations provide for the protection,
confidentiality and management of student records.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitted until February 18,
1988.

Contact: Kathe Klare, Supervisor of Due Process
Proceedings, Department of Education, P. 0. Box 6Q,
Richmond, Va. 23216, telephone (804) 225-2044

¥ ok ok % ok ok B %

February 25, 1988 - 8 p.m. — Public Hearing
Northside High School, 6758 Northside High School Road,
Roanoke, Virginia

February 25, 1988 - 8 p.m. — Public Hearing

Hermitage High School, 8301 Hungary Spring Road,
Richmiond, Virginia

Notice is hereby given in accordance with § 9-6.14;7.1
of the Code of Virginia that the Siate Board of
Education intends to amend regulations entitled: VR
270-02-0007. Reguiations Geverning Special Education
Programs for Handicapped Children and Yeuth in
Virginia. The purpose of this action is to ensure the
provision of a free and appropriate public education
in the least restrictive environment to all handicapped
youth ages two to 21, inclusive, residing in the
Commonwealth.

Statuiory Authority: § 22.1-16 of the Code of Virginia,

Written commenis may be submitted until February 18,
1988.

Contact: Kathe Klare, Supervisor of Due Process
Proceedings, Department of Education, P. 0. Box 6Q,
Richmond, Va. 23216, telephone (804) 225-2044

¥ ok ¥k % k Kk & X

February 23, 1988 - 3 p.m. — Public Hearing

James Monroe Building, 101 North 14th Stireet, Richmond,
Virginia,
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Notice -is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Education iniends to adopt regulations entitled: VR
270-04-6015. Secondary School Transcripts. The
secondary school transcript will be standardized in
order that all school divisions will report student
information to colieges, universities, and prospective
employers in the same format.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Writien commenis may be submifted uniii February 25,
1988.

Contact: Cheryle C. Gardner, Supervisor of Art, Fine Aris
Service, P. 0. Box 6Q, Department of Education,
Richmond, Va. 23216, {elephone (804) 225-2053

STATE BOARD OF ELECTIONS

t January 5, 1988 - 18 a.m. — Open Meeting
Ninth Street Office Building, Ninth and Grace Sireets,
Room 101, Richmond, Virginia. &

A meeting to determine the candidates whose names
will appear on the ballots for the March 8, 1988,
Presidential Preference Primaries, provided each
candidate returns the required declaration of
candidacy by the January 20, 1988, deadline.

Contact: Ginny Zimmerman, Ninth Sireet Office Bidg.,
Room 101, Richmond, Va. 23219, telephone (804) 786-6551

LOCAL EMERGENCY PLANNING COMMITTEE

January 6, 1988 - 10 a.m. — Open Meeting
Mount Rogers Planning District Commission’s Conference
Room, 1021 Terrace Drive, Marion, Virginia. &

A meeting to review the plan o date,

Centact: Mt. Rogers Planning District Commission, 1021
Terrace Dr., Marion, Va. 24354, telephone (703) 783-5103

GOVERNOR’S MIGRANT AND SEASONAL
FARMWORKERS BOARD

NOTE: CHANGE OF MEETING DATE

+ January 5, 1988 - :3¢ a.m. — Open Meeting

State Capitol, Capitol Square, House Room 1, Richmond,
Virginia.

This regular meeting of the board was announced for
Wednesday, January 6, 1988, but the meeting has been
rescheduled for Tuesday, January 5, 1988.

Comtact: Marilyn Mandel, Director, Planning, Research and
Policy Analysis, Department of Labor and Indusiry, P. O.

Box 12064, Richmond, Va. 23241, telephone (804) 786-2385

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

1t December 23, 1887 - 10 a.m, — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Conference Room 1, Richmond, Virginia. Bl

An informal fact-finding conference.

Contact: Mark L. Forberg, Executive Secretary, 1601
Rolling Hills Dr,, Richmond, Va. 23229-5005, telephone
(804) 662-9907, toll-free 1-800-533-1560, or SCATS 662-0076

DEPARTMENT OF GENERAL SERVICES
Art and Architectural Review Board

1 January 8, 1988 - 1§ a.m. — Open Meeting
Virginia Museumn of Fine Aris, Main Conference Rooin,
Richmond, Virginia.

The board will advise the Director of the Department
of General Services and the Governor on architecture
of state facilities to be consiructed and works of art to
be accepted or acquired by the Commonwealth.

Contact: M. Stanley Krause, AIA, AICP, Rancorn, Wildman
& Krause, Architects and City Planning Consultants, P. O.
Box 1817, Newport News, Va. 23601, telephone (804)
867-8030

Division of Censclidated Laboratory Services

January €, 1988 - 10 a.m. — Public Hearing
James Monroe Buyilding, 101 North 14th Sireet, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
General Services intends to adopt new regulations and
repeal existing regulations enfitled: VR 330-02-02.
Regulatiors for the Approval of Independent
Laboratories to Analyze Bloed for Dregs in Driving
Under the Influence Cases. The regulations establish
procedural and technical criteria for the approval of
independent laboratories to analyze blood for drugs in
driving under the influence cases.

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2-268 of the
Code of Virginia,

Written comments may be submitted until January 6, 1988
Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic

Science, 1 N. 1l4th St, Richmond, Va. 23219, telephone
(804) 786-2281
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January §, 1888 - 18 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of General
Services intends to adopt new regulations and repeal
existing regulations entitled; VR 336-02-83. Reguiations
for the Approval of Independenti Laberatories te
Conduct Blood Alcohel Amalysis in Driving Under
Influence Cases. The regulations describe the
technical and adminisirative performance required to
achieve and maintain approval {or independent
laboraiories to conduct blood alcohol analysis.

Statutory Authority: §§ 2.1-424, 2.1-426 and 18.2-268 of the
Code of Virginia.

Writien comments may be submitted until January 6, 1988.

Contact: Dr. Paul B. Ferrara, Director, Bureau of Forensic
Science, 1 N. 14th St, Richmond, Va. 23219, telephone
(804) 786-2281

VIRGINIA HAZARDOUS MATERIALS EMERGENCY
RESPONSE ADVISORY COUNCIL -

T Janvary 14, 1982 - 1& a.m. — Open Meeting
Sheraton Park South, 9901 Midiothian Turnpike, Richmond,
Virginia

The business of the meeting will consist of a program
status report; a report on Title III of SARA, and
discussions on criteria related to technical response
team cost sharing; recommendations for Level [
criteria, and discussion on the Training Program.

Immediately following the Advisory Council meeting,
there will be a meeting of the Virginia Emergency
Response Council to discuss Title IIL

Contact: Addison E. Slayton, Jr, State Coordinator,
Department of Emergency Services, 310 Turner Road,
Richmond, Va. 23225, telephone (804) 674-2497

DEPARTMENT OF HEALTH (STATE BOARD OF)

December 30, 1987 - 10 a.m., — Public Hearing
State Capitol, Capitol Square, House Room 1, Richmend,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
that the Virginia Department of Health intends to
amend regulations entitled: VR 353-20-1. Ionizing
Radiation Ruies and Regulations. These regulations
cever radicactive materials and radiation producing
machines; provide radiation protection standards.

Statutory Authority: § 32.1-228.4 of the Code of Virginia.

Written comments may be submitted until

December 26, 1987.

5 pm.

Contact: Leslie P. Foldesi, Radiation Safety Specialist,
Bureau of Radiologicali Health, 109 Governor S5t, Room
916, Richmond, Va. 23219, (elephone (804) 786-5932
(toll-free 1-800-468-0138)

VIRGINIA STATEWIDE HEALTH COORDINATING
COUNCIL

1 Janwary 20, 1388 - 9 am. — Open Meeting
Jefferson Sheraton Hotel, Franklin and Adams Stireets,
Richmond, Virginia. &

A regular business meeting.
Contact: Raymond Q. Perry, M.P.H., Virginia Department
of Health, 109 Governor St, Richmond, Va. 23219,
telephone (804) 786-6970

COUNCIL ON BEALTH REGULATORY BOARDS

Administration and Budget Committee
t January 8, 1988 - 3 a.m. — Open Meeting
Department of Health Regulatory Boards,

Hills Drive, Koger Center,
Virginia, &

1601 Rolling
Surry Building, Richmond,

The committee will receive reports from members on
their studies of the FY 88-90 budget reqguests prepared
by cost center managers of the Department of Health
‘Regulatory Boards.

Committee to Study Recommendation en Allied Health
Regulation

1 Janmary 7, 1388 - 7:30 p.m. — Open Meeting
Department of Health Regulatory Boards,
Hills Drive, Koger Center,
Virginia, &

1601 Rolling
Surry Building, Richmond,

The committe will review the report of the committee
on the Reguiation of Allied Healih Professions and
devise a plan for the recommendation of appropriale
actions to the Council on Health Regulatory Boards.

Compliance and Discipline Subcommiitee

t January 4, 1988 - 2 p.m. — Open Meeting
Depariment of Health Regulatory Boards,
Hills Drive, Koger Center,
Virginia. [&

1601 Rolling
Surry Building, Richmond,

The subcommittee will evaluate proposals reviewed
pursuant to a request for proposals for management
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services to assist in the program evaluation of the
Department of Health Regulatory Boards enforcement
system.

Compliance and Discipline Committee

¥ January 8, 1988 - 1 p.m. — Open Meeting

Department of Healih Regulatory Boards, 1601 Rolling
Hills Drive, Koger Center, Surry Building, Richmond,
Virginia. &

The committee will receive a progress report on the
evaluation of the Department of Health Regulatory
Boards enforcement system. Presentations by invited
potential vendors of consulting services related to the
evaluation will be heard.

Legislation Commitiee

T January 7, 1888 - 4 p.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling

Hills Drive, Koger Center, Surry Building, Richmond,
Virginia.
The committee will conduct a final review of

legislation proposed by the Department of Health
Regulatory Boards for consideration during the 1988
Legislative Session of the Virginia General Assembly
with special attention to legislation proposed to permit
physical therapists to provide services without prior
referral from physicians, dentists or other licensed
health care practitioners.

Regulatory Research and Evaluation Committee
1 Janvary 7, 1988 - I p.m. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Rolling

The committee will receive progress reports on review
of regulations proposed by the Boards of Medicine,
Funeral Directors and Embalmers, and Social Work. A
proposal to alter the level of regulation of respiratory
therapists will be reviewed, and other matters will be
considered as necessary.

Committee on Scope and Standards of Practice

t Januvary 7, 1988 - 16 a.m. — Open Meeting

Department of Health Regulatory BRoards, 1601 Rolling
Hills Drive, Koger Center, Surry Building, Richmond,
Virginia. [l

The committee will review developments related to
the October 20, 1987 release of the review of the need
to regulate hypnosis/hypotherapy and review a
proposed workplan for a review of the scope of
practice of professional counselors.

Contact: Richard D. Morrison, Execuiive Director, 1601
Rolling Hills Dr., Richmond, Va. 23229, telephone (804)

662-3918 or SCATS 662-9918

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Jaruary 27, 1988 - 9:30 a.m. — Open Meeting
Department of Rehabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly business meeting of the council for the
purpose of addressing financial, policy or technical
matiers which may have arisen since the last meeting,

Contact: Ann Y. McGee, Director, 805 E. Broad Si., 9th
Fl., Richmond, Va. 23219, telephone (804) 786-6371

VIRGINIA STATE BOARD OF HEARING AID DEALERS
AND FITTERS

t January 4, 1988 - 8:30 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Richmond,
Virginia. &

A meeting to (i) review correspondence; (ii) review
enforcement cases; (iii) discuss regulations; and (iv)
administer exam.

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 367-8505 (toll-free

1-800-552-3016)

LIBRARY BOARD

January 5, 1988 - 9:3¢ a.m. — Open Meeting

Virginia State Library and Archives, 1lth Street and
Capitol Square, O0Old Supreme Courtroom, 3rd Floor,
Richmond, Virginia. &

A regular meeting to discuss administrative rnatters.

Contact: Jean K. Reynolds, Virginia State Library and
Archives, 11th St. and Capitol Sq., Richmond, Va. 23219,
telephone (804) 786-2332

MARINE RESOURCES COMMISSION

January 5, 1988 - 9:30 am. — Open Meeting

t February 2, 1§88 - 9:30 a.m. — Open Meeting

Newport News Cify Council Chambers, 2400 Washingtion
Avenue, Newport News, Virginia. &

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month, at 9:30 a.m. in
Newport News City Council Chambers, located at 2400
Washington Avenue, Newport News, Virginia. The
commission will hear and decide cases on fishing
licensing; oyster ground leasing; environmental permiis
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in wetlands, bottomlands, coastal sand dunes and
beaches. It will also hear and decide appeals made on
local wetlands board decisions.

Fishery management and conservation measures will
be discussed by the commission. The commission is
empowered (o exercise general regulatory power
within 15 days, and is empowered to take specialized
marine life harvesting and conservation measure
within five days.

Contact: Sandra S. Schmidi, Secretary to the Commission,
2401 West Ave, P. 0. Box 756, Newport News, Va,
23607-0756, telephone (804) 247-2206 '

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

December 21, 1387 - $:30 a.m. — Open Meeting
1300 East Broad Street, Suite 1300, Richmond, Virginia.

An open meeting to discuss (i) proposed Nursing
Home/Hospital Reimbursement Plan changes, (ii)
legislation; and (iii) other business pertinent to the
board,

of Medical
Suite 1300,

Contact: Jacqueline M. Fritz, Department
Assistance Services, 600 E. Rroad St,
Richmond, Va., 23219, telephone (804) 786-7933

* & ok ok % % ¥ %

Janunary 8, 1388 — Written commenis may be submitted
until this date.

Notice i$ hereby given in accordance with § 9-6.14:7.1
of the Ceode of Virginia that the Department of
Medical Assistance Services intends to amend
regulations entitled: VR 460-02-4.191. Extended
Repayment of Overpayments. The purpose of these
amendments is to provide the director with the
regulatory authority to approve an extended
repayment schedule, with an interest charge, when a
provider can document that immediate repayment
would cause severe financial hardship.

Statutory Authority: § 32.1-323 of the Code of Virginia.
Written comments may be submitted until January 8, 1988.
Contact: N. Stanley Fields, Director, Division of Provider
Reimbursement, Depariment of Medical Assistant Services,
600 E. Broad St, Suite 1300, Richmond, Va. 23219,
telephone (804) 786-7931

t Januvary 14, 1288 - 1% a.m. — Open Meeting
600 East Broad Street, Suite 1300, Richmond, Virginia.

An open meeting to discuss and adopt amendments to
the Medicaid State Plan; and discuss other business

pertinent to the board.

Contact: Jacqueline M. Fritz, Department of Medical
Assistance Services, 600 E. Broad St, Suite 1300,
Richmond, Va. 23219, telephone (804) 786-7933

GOVERNOR'S ADVISORY BOARD ON MEDICARE AND
MEDICAID

t Janvary 5, 1988 - 2 p.m. — Open Meeting
Blue Cross/Blue Shield Building, 2015 Staples Mill Road,
Virginia Room, 2nd Floor, Richmond, Virginia.

An open meeting to discuss amendments to the
Medicaid State Plan; and other business pertinent to
the board.

Contact: Jacqueline M, Fritz, 600 E. Broad St, Richmond,
Va. 23219, telephone (804) 786-7933

VIRGINIA STATE BOARD OF MEDICINE
Credentials Commitiee

1 January 22, 1988 - 8§15 a.m. — Open Meeting

t January 23, 1988 - 8:15 a.m. — Open Meeting

Depariment of Health Regulatory Boards, 1601 Rolling
Hills Drive, Surry Building, Board Room 1, 2nd Floor,
Richmond, Virginia.

A meeting to conduct general business, interview, and
review medical credentials of applicants applying for
licensure in Virginia in open and executive session
and discuss any other items which may come before
this commiitee.

Informal Conference Committes

Januwary 15, 1988 - 1 p.m. — Open Meeting
Williamsburg/James City County Circuit Court, 321-45 Court
Street West, Counsel Chambers, Williamsburg, Virginia. &

A meeting to inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
commiitee will meet in open and closed sessions
pursuant to § 2.1-344 of the Code of Virginia.

Contact; Eugenia K. Dorsen, Board Administrator, 1601
Rolling Hills Dr., Surry Bldg, 2nd Floor, Richmond. Va.
23229-5005, telephone (804) 662-9925

MENTAL HEALTH ADVISORY COUNCIL
t January §, 1988 - 14 a.m. — Open Meeting

James Madison Building, 109 Governor Sireet, 13th Floor
Conference Room, Richmond, Virginia, &
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The third meeting of the council for FY 1988 to
discuss mental health issues.

Contaci: Leslie S, Tremaine, Ed.D., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P. 0. Box 1797, Richmond, Va. 23214, telephone (804)
786-2991

DEPARTMENT OF MINES, MINERALS AND ENERGY

January 6, 1988 - 10 a.m. — Public Hearing
Department of Mines, Minerals and Energy, 2201 West
Broad Street, Conference Room, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Mines,
Minerals and Energy intends to adopt new regulations
and repeal existing regulations entitled: VR 486-01-1,
Public Participation Guidelines. The proposed
regulations are procedures for the solicitation and
participation of interested parties in the initiation,
development and adoption of regulations required by
the law of the Commonwealth.

Statutory Authority: §§ 9-6.14:7.1 and 45.1-3.1(4) of the
Code of Virginia.

Written comments may be submitted until January 6, 1988,

Contact: Bill Edwards, Policy Analyst, 2201 W. Broad St.,
Richmond, Va. 23220, telephone (804) 367-0330

Division of Mined Land Reclamation

1 Januvary 22, 1988 - 1§ a.m. — Open Meeling
622 Powell Avenue, Upstairs Conference Room, Big Stone
Gap, Virginia

The purpose of this meeting is to consider the
division's plans to combine all sections of regulations
pertaining to the remining of previously mined lands
into a new subchapter on that sole subject.

Contact: Bob Herron, Division of Mined Land Reclamation,
P. O. Drawer U, Big Stone Gap, Va. 24218, telephone (703)
523-2925

VIRGINIA STATE BOARD OF NURSING

Tt January 23, 1888 - $ am. — Open Meeting
t January 26, 1988 - 9 a.m. - Open Meeting
t+ January 27, 1988 - 9 a.m. — Open Meeting

Department of Health Regulatory Boards, 1601 Rolling
Hills Drive, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

Reguiar meetings of the Virginia Board of Nursing to
consider matters related (o nursing education

programs, discipline of licensees, licensing by
examination and endorsement and other matters under
jurisdiction of the board.

Contact: Corinne F. Dorsey, R.N., Execuiive Director, 160]
Rolling Hills Dr.,, Richmond, Va. 23229, telephone (804)
662-9909, tollfree 1-800-533-1560
VIRGINIA BOARD OF SOCIAL WORK
Ad Hoc Commitiee
t Jamuary 6, 1988 - 9 a.m. — Open Meeting

Department of Health Regulatory Boards,
Hills Drive, Richmond, Virginia. &

1601 Rolling

A meeting to review the proposed regulations of the
Board of Social Work prior to the public hearings.

Contact: Beverly Putnam, Administrative Assistant, 1601
Rolling Hills Dr,, Richmond, Va. 23229, ielephone (804)
662-9914, toll-free 1-800-533-1560 or SCATS 662-8914

BOARD FOR PROFESSIONAL SOIL SCIENTISTS

+ Janwvary 4, 1988 - 9:30 a.m. — Open Meeting
Travelers Building, 3600 West Broad Street, Room 512,
Richmond, Virginia. @&

A meeting to develop and refine a work plan to
implement certification program including development
of appropriate examinations.

Contact: E, G. Andres, Assistant Director, Department of
Commerce, 3600 W. PBread St, Richmond, Va. 23230,
telephone (804) 367-8557, {oll-free 1-800-552-3016 or SCATS
367-8557

VIRGINIA BOARD OF VETERINARY MEDICINE

+ February 17, 1988 - 9 a.m. — Open Meeting

§ February 18, 1988 - § a.m. — Open Meeting

Sheraton Premier at Tyson’s Corner, 8061 Leesburg Pike,
Vienna, Virginia

A meeting to (i) consider general business; (ii} review
examination; (iii) discuss regulations; and (iv) conduct
disciplinary hearings.

At 1 pm. on February 18, Siate Board Licensure
Examination. '

Contact: Moria Lux, Execuiive Director, Virginia Board of
Veterinary Medicine, 1601 Rolling Hills Dr., Richmond, Va,
23229, telephone (804) 662-9942

Virginia Register of Regulations

574



Calendar of Events

BOARD FOR THE VISUALLY HANDICAPPED

January 21, 1988 - 1& a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia, @ (Interpreter for deaf provided if
requested)

A bi-monthly meeting to review policy and procedures

of the Virginia Department for the Visually
Handicapped. The board reviews and approves
department’'s budget, executive agreement, and

operating plan,

Contact: Diane Allen, Execulive Secretary Senior, 397
Azalea Ave., Richmond, Va. 23227, telephone (804)
371-3145, toll-free 1-800-622-2155 or (804) 371-314¢/TDD =

DEPARTMENT FOR THE VISUALLY HANDICAPPED
{BCARD FOR)

January 8, 1988 - | p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

January 15, 1988 - 1 p.m. — Public Hearing
Arlington Public Library, 1015 North
Arlington, Virginia

Quincy Sireet,

January 22, 1388 - 1 p.m. - Public Hearing
Norfolk Health Department, 401 Colley Avenue, Norfolk,
Virginia

Janwary 29, 1388 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Xeagy Road, SW,
Roancke, Virginia

‘Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitled: VR 670-03-1. Regulation Governing Provision
of Services im Vocational Rehabilitation. The purpose
of the regulation is to provide a basis for development
of policies regarding the requirements of federal
regulations and {o ensure compliance with the
Rehabilitation Act of 1973 as amended.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitted until February 5,
1988.

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave. Richmond, Va.
23227, telephone (804) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =
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January 8, 1888 - 1 p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea

Avenue, Richmond, Virginia

January 15, 1988 - 1 p.m. — Public Hearing
Arlington Public Library, 1015 North Quincy Street,
Arlington, Virginia

Fanuary 22, 1988 - 1 pom. — Public Hearing
Norfolk Health Department, 401 Colley Avenue, Norfolk,
Virginia

Januvary 29, 1888 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends fo adopt regulations
entitled: VR 670-83-2. Regulations Governing
Provision of Service for Infants, Children and Youth.
The purpose of the regulation is to provide guidelines
through definition, population served, and policies for
the provision of agency services in this area.

Statutory Authority: § 22.1-217 of the Code of Virginia,

Written comments may be submitited until February 35,
1988,

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave, Richmond, Va.
23227, telephone (804) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =
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January 8, 1988 - 1 p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

Januwary 15, 1988 - 1 p.m. — Public Hearing
Arlington Public Library, 1015 North Quincy Street,
Arlington, Virginia

Janvary 22, 1988 - § p.m. -~ Public Hearing
Norfolk Health Depariment, 401 Colley Avenue, Norfolk,
Virginia

January 29, 1988 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitled: VR §70-03-3. Regulations Governing
Provision of Services in Rehabilitation Teaching. The
purpose of the proposed regulation is to provide a
basis for developing a policy in rehabilitation teaching
through establishing eligibility, scope and duration of
services to clients.
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Statutory Authority: § 63.1-78 of the Code of Virginia.

Writien comments may be submitted until February 5,
1988.

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave. Richmond, Va.
23227, telephone (804) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =
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January B, 1988 - I p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

January k5, 1988 - I p.m. — Public Hearing
Arlington Public Library, 1013 North Quincy Sireet,
Arlington, Virginia

Janvary 22, 1988 - 1 p.m. — Public Hearing
Norfolk Health Department, 401 Colley Avenue, Norfolk,
Virginia

January 2%, 1988 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitled: VR 670-03-4. Provision of Independent Living
Rehabilitation Services. The purpose of the proposed
regulation is to state the basis for service through the
definition of eligibility, scope of services, financial
participation and appeal process for clients of
independent living rehabilitation.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitted until February 5,
1988.

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave., Richmond, Va.
23227, telephone (804) 371-3140, tollfree 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =

¥ %k k k K ¥ % %

January 8, 1988 - I p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

January 15, 1988 - 1 p.m. — Public Hearing
Arlington Public Library, 1015 North Quincy Street,
Arlington, Virginia

Janvary 22, 1988 - 1 p.m. — Public Hearing
Norfolk Health Depariment, 401 Colley Avenue, Norfolk,
Virginia

January 29, 1988 - ! p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visualty Handicapped intends to adopt regulations
entitled: VR 67¢-$3-5. Supervision of Administrative
Regulations Governing Intake and Social Services.
The purpose of the proposed regulation is to describe
the basis by which the agency is empowered to
administer maiters relating to social services for the
blind and visually impaired.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written commenis may be submitied umntil February 35,
1988.

Centaci: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave., Richmond, Va.
23227, telephone (804) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =
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January 8, 1988 - 1 p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

Januvary 15, 1988 - I p.m. — Public Hearing
Arlington Public Library, 1015 North Quincy Sireet,
Arlington, Virginia

Januvary 22, 1988 - 1 p.m, — Public Hearing
Norfolk Health Department, 401 Colley Avenue, Norfolk,
Virginia

January 29, 1988 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitied: VR 670-03-6. Regulatien Governing
Deaf-Blind Services. The purpose of the proposed
regulation is to set forth the basis for developing
policy or scope of services and tracking of deaf-blind
persons within the Commonwealth.

Statutory Authority: § 63.1-78 of the Cede of Virginia.

Written comments may he submitied until February 5,
1988.

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave. Richmond, Va.
23227, telephone (804) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD ==
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Janwvary 8, 1988 - 1 p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia

January 15, 1988 - 1 p.m, — Public Hearing
Arlington Public Library, 1015 North Quincy Street,
Arlington, Virginia

Japuary 22, 1988 - 1 p.m. —~ Public Hearing
Nerfolk Health Depariment, 401 Coliey Avenue, Norfolk,
Virginia

Jamuary 28, 19388 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 30060 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitled: VR §70-83-7. Regulation Governing Low
Vision, The purpose of the proposed regulation is to
provide the basis for provision of low vision services
through description of eligibility, scope of service and
financial participation of low vision service
participants.

Statutory Authority: § 63.1-78 of the Code of Virginia,

Written comments may be submitied until February 5,
1888,

Contact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave., Richmond. Va.
23227, telephone (B04) 371-3140, toll-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =
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January 8, 1888 - I p.m. — Public Hearing
Virginia Rehabilitation Center for the Blind, 401 Arzalea
Avenue, Richmond, Virginia

January 15, 1988 - 1 p.m. — Public Hearing
Arlington Public Library, 1015 North OQuincy Street,
Arlington, Virginia

January 22, 1988 - I p.m. —~ Public Hearing
Norfolk Health Department, 401 Colley Avenue, Norfolk,
Virginia

Janvary 29, 1988 - 1 p.m. — Public Hearing
Medical Foundation of Roanoke, 3000 Keagy Road, SW,
Roanoke, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department for the
Visually Handicapped intends to adopt regulations
entitled: VR 670-03-9. Regulatiens Governing
Eligibility of Person Desiring Statewide Library

Service for the Blind and Physicaily Handicapped.
The purpose of the proposed regulation is to set forth
the basis for provision of Ilibrary services in
cooperation with the Virginia State Library and
Archives by describing eligibility and scope of services
{o participants.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitied untii February 35,
1988,

Coniact: Nell Carney, Executive Assistant, Department for
the Visually Handicapped, 397 Azalea Ave, Richmond, Va,
23227, telephone (804) 371-3140, toli-free 1-800-622-2155,
SCATS 371-3140 or (804) 371-3140/TDD =

Advisory Commititee on Services

January 9, 1988 - 10:30 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. (Interpreter for deaf provided if
requested)

A quarterly meeting to advise the Depariment for the
Visually Handicapped on matiers related o services
for blind and wvisually handicapped citizens of the
Commonwealth,

Contact: Diane E. Allen, Executive Secretary Senior, 397
Azalea Ave., Richmond, Va. 23227, telephone (804)
371-3145 toll-free 1-800-622-2155 or (804) 371-3140/TDD =

STATE WATER CONTROL BCOARD

January 11, 1388 - 2 p.m. — Public Hearing
Newport News City Hall, Council Chambers, 2400
Washington Avenue, Newport News, Virginia

January 13, 15838 - 7 p.m. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, 5.W., Roancke, Virginia

January 14, 1988 - 2:30 p.m. — Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
£80-14-02. Policy fer Nutrient Epriched Waters -
Water Quality Standards. The proposed regulation will
provide for the conirol of discharges of phosphorus
from point sources affecting designated “nutrient
enriched waters.”

Statutory Authority: § 62.1-44.15(10)
Virginia.
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Written comments may be submitted until 5 p.m., January
23, 1988, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230,

Contact: Jean Gregory, Office of Environmental Research
and Standards, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 367-6985
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January 11, 1988 - 7 p.m. — Public Hearing
Newport News City Hall, 2400 Washingion Avenue, Council
Chambers, Newport News, Virginia

January 13, 1988 - 2:36 p.m. — Public Hearing
Roanoke County Administration Center Commumity Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

January 14, 1988 - 7 p.m. ~ Public Hearing

County Administration Building, Spoisylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Comtrol
Board intends to adept regulaiions entitled: VR
680-14-03, Texics Management Regulation. The
proposed regulation would contrel and manage toXic
pollutanis discharged to surface waters of the
Commonwealth,

Statutory Authority: § 62.1-44,15(10) of the Code of
Virginia,

Written comments may be submitted until 5 p.m., January
29, 1988, to Doneva Dalton, Hearing Reporier, Staie Watler
Control Board, P. 0. Box 11143, Richmond, Virginia 23230,

Contact: Alan Anthony or Richard Ayers, Office of
Environmental Research and Standards, State Water
Control Board, P. 0. Box 11143, Richmond, Va. 23230,
telephone (804) 367-0791

LI T A 2

January 11, 1988 - 2 p.m. - Public Hearing
Newport News City Hall, 2400 Washington Avenue, Council
Chambers, Newport News, Virginia

January 13, 1888 - 7 p.m. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia

January 14, 1888 - 2:30 p.m. — Public Hearing

County Administration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotsylvania, Virginia

Notice i3 hereby given with § 9-6.14:7.1 of the Code of
Virginia that the State Water Control Board intends to
amend reguiations entitted: VR €80-21-97, Special

Standards amd Designations Water Quality
Stamdards. The proposed amendment of the Water
Quality Standards establishes a designation of “nutrient
enriched waters.”

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submitted until 5 p.m., January
23, 1988, to Doneva Dalton, Hearing Reporier, State Water
Control Board, P. 0. Box 11143, Richmond, Virginia 23230.

Contact: Jean Gregory, Office of Environmenial Research
and Standards, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 367-6985
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Japuary 11, 1988 - 11:30 a.m. — Public Hearing
Newport News City Hall, 2400 Washingion Avenue, Council
Chambers, Newport News, Virginia

Zanuary 13, 1988 - 2 p.an. — Public Hearing
Roancke County Administration Center Community Room,
3738 Brambleton Avenue, 5.W., Roanoke, Virginia

Januvary I4, 1988 - 2 p.m. — Public Hearing

County Adminisiration Building, Spotsylvania County Board
of Supervisors Room, Route 208 at Spotsylvania
Courthouse, Spotslyvania, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
689-21-08. River Basir Section Tables - Water Quality
Standards. The purpose of the proposed amendments
is to designate public water supplies for the Quantico
Marine Base, the Wintergreen Meuntain Village, Fort
Monroe, Tazewell and Austinville,

Statutory Authority: § 62.1-44.15(3) of the Code of Virginia.

Written comments may be submiited until 5 p.m., January
29, 1988, to Doneva Dalton, Hearing Reporter, Staie Water
Controt Board, P. O. Box 11143, Richmond, Virginia 23230.

Contaci: Stu Wilson, Office of Environmental Research and
Standards, State Water Control Board, P. Q. Box 11143,
Richmond, Va. 23230, telephone (804) 367-0387

t Januvary 19, 1988 - 11 a.m. — Public Hearing
Clinch Valley College, Chapel of Old Faith, College Avenue,
Wise, Virginia

An additional public hearing on the board’s propased
Toxics Management Regulation. The proposed Toxics
Management Regulafion was intially published in the
Virginia Register of Regulations on November 9, 1987,

Contact: Alan Anthony or Richard Ayers, Office of
Environmental Research and Standards, State Water
Control Board, P. Q. Box 11143, Richmond, Va. 23230,
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telephone (B04) 367-6791

January 25, 1988 - Z p.m. — Open Meeting
Williamsburg/James City County Courthouse
Chambers, 321-45 Court Sirset West,
Virginia

Council
Williamsburg,

Pubklic meeting on amendment to Water Quality
Standards {o establish an instream water qualily
standard for tributyliin.

Contact: Stu Wiison, Office of Environmental Research and
Standards, State Water Control Board, P. 0. Box 11143,
Richmond, Va. 23230, telephone (804) 367-0387

COUNCIL ON THE S5TATUS OF WOMEN

t Japuwary 18, 1888 - 8 p.m. — Open Meeting

t February 16, 1988 - § p.m. — Open Meeting

Jefferson Sheraton Hotel, Franklin and Adams Sireets,
Richmond, Virginia

t March 15, 1988 - 8 p.m. — Open Meeting
Embassy Suites Hotel, 2925 Emervwood Parkway,
Richmond, Virginia

Meetings of the Standing Comuniitees of the Virginia
Council on the Status of Women.

T January 20, 1888 - 2:30 a.m. — Open Meeting

t February 17, 1988 - :30 a.m. — Open Meeting

State Capitol, Capiiol Square, House Room 1, Richmond,
Virginia.

1 March 16, 1988 - 9 a.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

A regular meeting of the council io conduct general
business and fo receive reports from the council
standing committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr,, Richmond, Va. 23229-8699, telephone (804)
662-9200 or SCATS 662-5200

LEGISLATIVE
COAL AND ENERGY COMMISSION

1 Japmary 7, 1987 - $:30 a.m. ~ Public Hearing
Southwest Community College, Auditorium, Richlands,
Virginia

Discussion of impacts of the Utility Virginia Coal
Incentive Act and Solar Tax Credits, economic
development in Virginia’s coal counties and strategies
for the future, and an opportunity for the public to

make comments or bring concerns to the attention of
the commission.

Comntact: John T. Heard, Staff Attorney, Division of
Legislative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3581

JOINT SUBCOMMITTEE STUDYING TIDAL SHORELINE
EROSION

December 21, 1987 - 19 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A meeting -to discuss establishment of state shoreline
erosion policy for the ocean and bay. HJR 226

Contact: Martin G. Farber, Research Associate, Division of
Legisiative Services, P. 0. Box 3-AG, Richmond, Va. 23208,
telephone (804) 786-3581

STUDY ON WASTE REDUCTION AND RECYCLING
EFFORTS IN VIRGINIA

7 December 21, 1987 - 18:3¢0 a.m. — Open Meeling
(General Assembly Building, Capitol Square, 6th Floor
Conference Room, Richmeond, Virginia. &

This is the final meeting and working session for this
subcommittee prior to reporting to the 1988 General
Assembly session. HJR 202/8JR 132

Contact; John T. Heard, Staff Atiorney, or Martin G,
Farber, Research Associate, Division of Legislative
Services, P. Q. Box 3-AG, Richmond, Va. 23208, telephone
(804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

December 21
Medical Assistance Services, Board of
Tidal Shoreline Erosion, Joint Subcommittee Studying
T Waste Reduction and Recycling Efforts in Virginia,
Study on

December 23
+ Funeral Director and Embalmers, Virginia Board of

January 4, 1388
t Heaglth Regulatory Boards, Council on
- Compliance and Discipline Subcommitiee
t Hearing Aid Dealers and Fitiers, Virginia Siate
Board of
1 Soil Scientists, Board for Professional

January 5
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t Criminal Justice Services Board
- Committee on Training

t Elections, State Board of

t Farmworkers Board,

Seasonal

Library Board

Marine Resources Commission

1t Medicare and Medicaid, Governor's Advisory Board

on

Governor’s Migrant and

Januvary 6 :
Cosmetology, Virginia Board of
1 Criminal Justice Services Board
Emergency Planning Committee, Local
T Mental Health Advisory Council
t Social Work, Virginia Board of
- Ad Hoc Commitiee

January 7
1 Health Regulatory Boards, Council on
- Commiitee to Study Recommendation on Allied
Health Regulation
- Legislation Committee
- Regulatery Research and Evaluation Committee
- Committee on Scope and Standards of Practice

Jaruvary 8
¥ General Services, Department of
- Art and Architectural Review Board
Tt Health Regulatory Boards, Council on
- Administration and Budget Commitiee
- Compliance and Discipline Committee

January $
Visually Handicapped, Department for the
- Advisory Committee on Services

January 11
t Cosmetology, Virginia Board of

January 12
t Contractors, State Board for

Janpuary 13
T Corrections, State Board of

January 14
Education, State Board of
1t Hazardous Materials Emergency Response Advisory
Council, Virginia
T Medical Assistance Services, Department of

Jamuary 15
Education, State Board of
Medicine, Virginia State Board of
- Informal Conference Committee

January 18 :
1 Accountancy, Virginia State Board of

January 1%

t Accountancy, Virginia State Board of
t Women, Counci! on thq Status of

January 20
¥ Health Coordinating Council, Virginia Statewide
+ Women, Council on the Status of

January 21
Visually Handicapped, Board for ihe

January 22
t Medicine, Virginia State Board of
- Credentials Committee
t Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

January 23
t Medicine, Virginia State Board of
- Credentials Commitiee

January 25
t Nursing, Virginia Staie Board of
Water Control Board, State

January 26
1 Nursing, Virginia State Board of

January 27
Health Services Cost Review Council, Virginia
t Nursing, Virginia State Board of

February 2
t Marine Resources Commission

Febrvary 16
T Women, Council on the Status of

February 17
t Corrections, State Board of
t Veterinary Medicine, Virginia Board of
T Women, Council on the Status of

February 18
t Veterinary Medicine, Virginia Board of

February 25
Education, State Board of

February 26
Education, State Board of

March 15
1 Women, Council on the Status of

March 16
t Corrections, State Board of
t Women, Council on the Status of
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PUBLIC HEARINGS

December 29
Commerce, Department of

December 30
Health, Department of

January 6, 1988
General Services, Department of
- Division of Consolidated Laboratory Services
Mines, Minerals and Energy, Department of

January 7
1 Coal and Energy Commission

January 8
Visually Handicapped, Depariment for the

January 11
Water Conirel Board, State

Januvary 13
Water Control Board, State

January 14
Water Control Board, State

January 15
Visually Handicapped, Department for the

January 19
t Water Control Board, State

January 22
Visually Handicapped, Department for the

January 29
Visually Handicapped, Depariment for the

February 9
Auctioneers Board

February 10
Commerce, Department of

February 25
Education, Department of
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